IN THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR MANATEE COUNTY, FLORIDA

MARY LOU SMITH
an individual, and
SHARON DENSON,

an individual
Plaintiffs,

vS. CASENO.: 08CA 11315
Division: B

TRAILER ESTATES PARK AND
RECREATION DISTRICT,

an independent special taxing district,
JANET JONES, an individual,

JOHN VANDERMOLEN, an individual,
JOSEPH SALERNO, an individual, and
MARY LOU MCNULTY, an individual
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Defendants.
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ORDER ON PLAINTIFFS’ MOTION TO STRIKE DEMAND FOR JURY TRIAL

THIS CAUSE, having come to be heard on Plaintiffs’, Mary Lou Smith and Sharon
Denson’s Motion to Strike Demand for Jury Trial and the Court having heard argument of
counsel on August 13, 2009, and being otherwise advised in the Premises, makes the following
findings and conclusions of law:

1) Upon clarification by the Plaintiffs that the relief sought in this matter does not include
damages, or a return or refund of any fee, assessment, or other payment, and the only monetary
relief sought is attorneys’ fees and costs, this Court finds that all remedies sought are equitable in
nature.

2) The Court finds that any legal and equitable issues in this matter are inextricably

intertwined and that the Court will be able to provide a ruling on any issues of fact.



3) This Court finds that the Defendants do not have a mandatory right to a jury trial in the
declaratory actions, rather it is discretionary with the Court. Further, the Court finds that the
Defendants do not have a right to a jury trial in the mandamus or injunctive actions, and are not
entitled to a jury trial as to those actions.

Based on the above findings and conclusions of law it is, therefore, ORDERED AND
ADJUDGED that:
1) Plaintiffs’ Motion to Strike Demand for Jury Trial is granted. The trial previously
scheduled in this matter will be non-jury.

DONE AND ORDERED in Chambers, in Manatee County, Florida this / / day of August,

2009.
HONORABLE JUDGE JANETTE DUNNIGAN
@ir/cﬁit Judge =

Copies furnished to:

Kevin S. Hennessy, Esquire
Lewis, Longman & Walker, P.A.
1001 3™ Avenue West, Suite 670
Bradenton, FL 34205

Hunter Carroll, Esquire

Matthews, Eastmoore, Hardy, Crauwels & Garcia, P.A.
1777 Main Street, Suite 500

Sarasota, FL 34236

James D. Dye, Esquire

Dye, Deitrich, Petruff, & St. Paul
1111 Third Ave. West, Suite 300
Bradenton, FL 34205

Robert E. Turffs, Esquire
1444 First Street, Suite B
Sarasota, FL 34236




Daniel Scott, Esquire
Daniel Scott, P.A.

2033 Main Street, Suite B
Sarasota, FL 34237

Thomas D. Shults, Esquire
Kirk Pinkerton, P.A.

50 Central Avenue, Suite 700
Sarasota, FL 34236



