IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR MANATEE COUNTY, FLORIDA

MARY LOU SMITH, et. al.,
Plaintiff,
vs. Case No. 2008-CA-11315

TRAILER ESTATES PARK AND RECREATION
DISTRICT, et. al.,

Defendants.

JANET JONES’ NOTICE OF FILING
SELECTED PORTIONS OF DEPOSITION TRANSCRIPTS
IN SUPPORT OF HER MOTION FOR PARTIAL SUMMARY JUDGMENT
Defendant Janet Jones gives notice that on November 5, 2009, she filed with the Court
the attached selected portions of depositions transcripts. These selected portions of deposition
transcripts are being filed in support of Janet Jones® Motion for Partial Summary Judgment and
Memorandum of Law in Support, and for such other purposes permitted under the Florida Rules

of Civil Procedure or Florida law.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing has been furnished by electronic

mail and First Class United States Mail this 5th day of November, 2009, to:

James D. Dye, Esquire

Dve, Deitrich, Ptruff & St. Paul, P.L.
1111 Third Avenue West, Suite 300
Bradenton, FL 34205

jdve@dyefirm.com
Attorney for Defendant, Mary Lou McNulty

Robert E. Turffs, Esquire

Robert E. Turffs, P.A.

1444 First Street, Suite B

Sarasota, FLL 34236

turffs(@aol.com

Attorney for Defendant, Joseph Salerno

Thomas D. Shults, Esquire
Kirk, Pinkerton, P.A.

50 Central Avenue, Suite 700
Sarasota, FL 34236
tshults@kirkpinkerton.com

Attorney for Defendant, Trailer Estates Park

and Recreation District

Kevin S. Hennessy, Esquire

Lewis, Longman, Walker, P.A.

1001 Third Avenue West., Suite 670
Bradenton, FL 34205
Khennessy@llw-law.com

Attorney for Plaintiffs, Mary Lou Smith,
and Sharon Denson

Daniel E. Scott, Esquire
Daniel E. Scott, P.A.

2033 Main Street, Suite 408
Sarasota, FLL 34237
danscott.a te.net
Attorney for Defendant,
John Vander Molen

/s/ Hunter W. Carroll
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IN TEE CIRCUIT COURT OF THE
TWELFTH JUDICIAL CIRCUIT OF THE
STATE OF FLORIDA IN AND FOR MANATEE COUNTY

CIRCUIT CIVIL CASE NO. 2008-CA-11315

—_— e = = mm mm mm mm mm omm e —m —m —m e — ___X
MARY LOU SMITH, an individual, and
SHARON DENSON, an individual,
Plaintiffs,
DEPOSITICON OF
vs.
MARTHA BRAUER
TRAILER ESTATES PARK AND
RECREATION DISTRICT, an
independent special taxing district,
JANET JONES, an individual,
JOHN VANDER MOLEN, an individual,
JOSEFH SATLFERNO, an individual, and
MARY LOU McNULTY, an individual,
Defendants.
—_ = e e e e e e e em e e e e = e X
TAKEN BY: THE PLAINTIFEFS HEREIN
BEFORE: JOANN L. ZECK

Court Reporter
Notary Public
State of Florida at Large

DATE: May 2C, 2009
Commencing at 9:15 A.M.

PLACE: KIRK PINKERTON, P.A.
13C1 Sixth Avenue West
Suite 401
Bradenton, Florida 34205

vincent m. lucente & associates, inc. 800 282 B275
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A -=- property owners and renters can ask us
guestions, get to know us and get to know cur views.

Q Okay. Is that something where you receive the
questions ahead of the Candidates' Night meeting?

A No.

Q And that Candidates' Night, is that something
that was put on by the District?

a Yes.

Q Prior to being on the Board, did you serve in
any capacity to assist the District?

A Yes.

Q What capacity?

A First as a volunteer to prepare a Policy and
Procedure Manual, and second as the Secretary tec a
newly formed committee at that time called the Policy

and Procedure Committee.

Q Any other volunteer or committee positions
prioxr to the -- to joining the Board?

A No, I don't -—— I don't believe. I believe
that's it.

Q Do you currently hold any positicons on any

committees at the District?
A Yes, although the committee work has finished,
I am a member of the Auditor Selecticn Committee.

Q Any other committees?

vincent m. lucente & associates, ino.
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A No.

Q How is it you came to volunteer for the Policy
and Procedure -- or preparing the Policy and Procedure
Manual®?

A A Trustee at the time approached me; he was
aware of my experience in accreditation work, and he
indicated that over the vears they would pass motions
and set policy in the passing of these motions, but it
wouldn't be put in a book. It —-- it wculd be -- there
was nc book, but yet these mcticns had passed and there
were practices based on these pclicies that were passed
that were not written down, and he asked if I'd ke
interested in deing anything. 2And I said, well, I
cculd probably dc that.

50 I wreote a letter tc Jenet Jeones, whem I did
nct know at the time, laid cut a fifteen-step process,
preposed a project of me reviewing Minutes, et cetera,
and that's how it all began.

Q Okay. Who was that Trustee who approached
you?

A Wayne Hamblen.

Q And how is it that you knew Wayne Hamblen at
that time?

A He had been a friend, he lives —-- he lived,

excuse me, approxXimately four doors away from me. We

vincent m. lucente & associates, inc. 800 282 B275
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were friends.

Q And when was this?

A T believe I wrote the memo to Janet in two
thousand and -- the beginning of 2007.

Q And when were you told that the District would
accept your proposal®?

A Shortly thereafter. January, February;

somewhere in the January, February area of '07.

Q Now is that project that you proposed
completed?

A I don't know that it ever will be but, vyes,
the pelicy —— the policy manual is now a manual --

Q Okay.

A -- that we can --

Q When was it —-—- when did you produce a manual?

A Beginning of 2008. Can't give you an exact
date.

Q So it's fair to say that the process took you

about a year from beginning te end?

A No. I did not work on it when I wasn't here.

Q Okay. So you started it, it sat for six
months, then you finished it?

A I'm not sure if that year I was six menths,
six months, but I did go to Wisconsin and not do it at

that time that I was in Wisconsin.

vincent m. lucente & associates, ine. 800 282 B275
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Q
A

membership was renamed in '08.

OCkay. Who prepared it?

The full committee. I typed it.

The Policies and Procedures Committee?
Yes,

Okay. Who was on that committee?
Terry Neeley, Bob Durrin, Janet Jones.
And this was in 2007, or 20087

Yes.

Both years?

Both —-- the committee started in '07, and the

Q Ckay.
A Same members.
Q Qkay. At the time was Janet Jones a Trustea?
A Yes.
Q Was Bob Durrin a Trustee?
A No.
Q Were there any other Trustees other than Janet
Jones on the committee?
A No.
Q Did any other Trustees attend the meetings?
A Yes.
Q Which Trustees?
A One Trustee came at the request of me,
Q And which Trustee was that?
vinecent m, lucente & associates, inc. 800 282 8275
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IN THE CIRCUIT COURT OF THE
TWELFTH JUDICTAL CIRCUIT OF THE
STATE QF FLORIDA IN AND FOR MANATEE CCUNTY

CIRCUIT CIVIL CASE NO. 2008-CA-11315

_____,_.,......___________X
MARY ILQU SMITH, an individual, and
SHARCN DENSON, an individual,
Plaintiffs,
DEPOSITION OF
vs.
BRUCE SMITH
TRATLER ESTATES PARK AND
RECREATION DISTRICT, an
independent special taxing district,
JANET JONES, an individual,
JOHN VANDER MOLEN, an individual,
JOSEPH SALERND, an individual, and
MARY LOU McNULTY, an individual,
Defendants. :
—_ —  — e e e e e e — - — _........__X
TAKEN BY: THE DEFENDANT, TRAILER ESTATES PARK

AND RECREATION DISTRICT, EEREIN

BEFCRE: JOANN L. ZECK
Court Reporter
Notary Public
State of Florida at Large

DATE: August 14, 2009
Commencing at 1:36 P.M.

PLACE: KIRK~PINKERTON, P.A.
1301 Sixth Avenue West
Suite 401

Bradenton, Florida 34205

APPEARANCES: JENNIFER R. CCWAN, Esguire
Lewis, Longman & Walker, P.A.
1001 Third Avenue West
Suite 670
Braedenton, Florida 34205
Appearing on Behalf of the
Plaintiffs

Vincent M. Lucente & Associates 800.282.8275
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Sunshine Law?

A Basiceally any —-- anything that would -- if
you're on the Board, anything that would come in front
of the Becard that would come up for a vote or sway a
vote, you cannct talk to another Trustee because it's
business coming in front of the —-- of the Board and
that needs tc ke in a public forum.

Q And what is your understanding of the Florida
Public Records Law?

A Any record that pertains to the park or the
people's business must belmaintained by the park and is
availabkle to the public.

Q Have you ever witnessed with your own two eyes
what you believe to be a violation of the Florida

Sunshine Law at Trailer Estates®?

A I cannot remember a specific -- well, there
was one time that Mrs. Jones called me into -- it was
pertaining to a Safe Committee that -- it was not a

committee, it was a group of people that wanted toc make
a committee, and she called me in and said basically

that was not my job responsibility and said it wouldn't

become a committee. I listened to her and I leaft.
Q When did that occur?
A While I was on the Board. Probably -- I don't

know if I can give you a specific time frame.

Vincent M. Lucente & Associates 800.282.8275
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But it was while yocu were on the Board?

el

Yes.

Q And what years were you on the Board?

A My term ended last December, so it would have
been 2008 and Z007.

Q You don't remember whether it was in 2007 or
2008 that this event occurred?

A Not for sure. I think it was in 2008, but I
wouldn't swear to it.

Q Other than that event that you'wve just
described by -- concerning Mrs. Jones calling you into
the office over the Safe Committee, did you ever
witness with your own two eyes or ears a violation of
the Florida Sunshine Law at Trailer Estates?

A There was one time that comes to mind. I
don't remember the time period, but we were having
troukle with the swimming pool. And I don't think
there was any intention of violation, but I walked in
and the Maintenance manager was explaining to mest of
the Board members what the problem was. And whether
that would come up of course for a vote or not I don't
know, but I immediately left because it crossed my mind
it could ke a wviclation.

I -- I've heard a lot of things around the

park, but it's all hearsay. Early in the game -- Dby

Vincent M. Lucente & Associates 800.282.8275
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Q All right. &And was this a matter that latex

came before the Board for discussion®?

A Yes.
Q And what was the nature of that discussion?
A The only thing I remember about it, wes

authorized the necessary funds to make the correction.
That's about all T remember about it.
Q Okay. Now, let me ask you about the event

where vou met with Mrs. Johes. Where did that meeting

occur?

A At the Trailer Estates Office.

Q And where within the office did it occuxr?

A I'm net -- it was either in her cffice cor in
the lok -- cr in the main entrance.

Q Now —-

A Don't remember for sure.

Q Okay. Now what was your job on the Board at

the time you had this meeting with Mr=s. Jones?

A I was Public Relations.

Q And what did that job entail?

A Well, anything that pertains to question --
concerns that the public would have, which I felt this
was one cf them because it's safety, we ——- in fact we
ended up this year with a gentleman that was shot so --

but ensure if -- if pecple violated or had problems or

Vincent M. Lucente & Associates
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When you're describing the Chairman as having
more authority than you thought -- than you believe
that the Charte? allows for, do you see that as causing
Mrs. -- or did Mrs. McNulty vioclate Sunshine or Public
Records -- let me scratch that whole question.

A Ckay.

Q Let me just wrap up like this.

A Sure.

Q Other than what you've testified to already,
do you know of any other incidences -- incidents
involving Mrs. McNulty and a possible violation of the
Sunshine Act or the Public Records Act?

A No.

Q Okay. My last question for you, sir. When
you spoke to Mrs. Jones about a Safe Committee, I
believe you testified she said --

A No, she called me in.

Q She called you in?

A Yeah.

Q And you said that she said that there would
not be such a committee formed; i1is that correct?

A That's ceorrect.

Q Did you ever bring that question up befeore the
full Board?

A No, because she told me what she's geing to

Vincent M. Lucente & Associates 800 .282.8275
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tell me so I didn’'t take it any further.
MR. DYE: Okay. Thank you, sir.
THE DEPONENT: Thank you.
CROSS-EXAMINATION

BY MR. CARROLL:

Q Good afterncon, sir. My name is Hunter
Carrcll; I'm Ms. Jones' attorney, and I want te talk a
little bit more about this Safe group.

A Uh-huh.

Q At the time of that conversation between
Ms. Jones and yourself, was there actually a group that
was formed, or was it in the process of being formed?

A It was in -- it was in its —-- in the process
cf being formed and hopefully getting certified, she --
I was called out of an actual meeting cf it to her
cffice.

Q Who was organizing that meeting?

A I was, because I felt like it was part of
Public Relations. I cculd see a trend of security in
the park and I wanted to involve people in the park as
to how we could answer a correction of those problems.

Q At your organizational meeting, was there any
other Trustee present at that meeting?

A No.

Q Did you prior to organizing that meeting

Vincent M. Lucente & Associates 800.282.8275
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announce to the Board that you were going to do that?
A Ne, because I wanted tc get some pecple
involved first and see if it was a workable idea or
not.
Q During that -- when you said Ms. Jones pulled
yvou into her office, did you actually respond to

Ms. Jones and discuss the issue?

A No.

Q S0 it was a one-sided conversation?

A That's correct.

Q During that one-sided conversation between

yourself and Ms. Jones, was there any other person

present?
A I'm sure there was somebody in there, but I
don't remember it. The discussion was a matter of

thirty seconds or a minute, okay? I came in the

office, she tecld me what she wanted, I left.

Q You indicated there was someone else present?

a Well, no.

Q Or just in the whole building area?

A It was —— 1t was in the Trailer Estates Cffice
so I'm sure there was somecne —-- a secretary cr someone
in there, but I don't —- don't remember. I didn't loock

around and see who all was fthere.

Q But no other Trustee?

Vincent M. Lucente & Associates 800.282.8275
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]
;.:-_, 1':; . IN CIRCUIT COURT OF THE TWELFTH JUDICIAL
¥ . CIRCUIT IN AND FOR MANATEE COUNTY, FLORIDA

Cage No. 08-CAl131S Divigion B

MARY 10U SMITH, an individual, and )
SHARON DENSON, an individual,

g_ Plaintiffs,
vy,

TRAILER RSTATES PARK AND RECREATION
DISTRICT, an independent special taxing )
district, JANET JQONES, an individhal,
JOHN VANDERMCLEN, an individuwal, JOSEPH )
SALERNO, an individual, and MARY LOU
MCNULTY, an individual, . )
Defendants. )
DERQSITION OF JOSEPH SALERNO, TAKEN
BY TELEPHONE, in behalf of the Plaintiffs,
pursnant to the applicable provisions of the
Rules of Civil Procedura, before Sandra A,
Viera, Court Reportar and Notary Public within
and for the State of Massachusetts, at the Law
Officeas of Lang, Xifaras & Bullard, 11§
Orchard Street, New Bedford, Massachusetkbs, on
Wednesday, August 19, 2009, commenclng at 2:00

N P-m.

.i - n T a —ii |2 U T T T e 4 M b ITE o} ] (T =iyt o) R P St IV TP P T 1 1 | )
- LAPLANTE & ASSCCIATES,
Lo (508) 999-7499
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Management. It should be a two-page letter.

Could you mark that Exhibit 2
and show it to Mr. Salerno.

(Document mavked Exhibit No. 2)

THE WITNESS: Ihaveitin
front of me.

Examination by Mr, Hennessy:

Q. Okay. Mr. Salerno, if you would look
at Bxhibit 2, and vhm, you know, read it and
tell me if you know what it's about.

A. Yes, Ido,

Q. Okay. What is Exhibit 2 about?

A. Well the Board was considering a
documentation piece of equipment to have
records put into it so every time-a record
came in, you would put it into the system and
you would have that record for ever. It would
be easier to get the information when you
needed it.

SoIl--and I'min-- T'min
Massachusetis iow and that had been discussed
prior to me coming to Massachusetts, and I
myself wasn't kind of in favor of that; and I
tried to let the Board know my reasons. So I

33
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Q. Okay. And how do youknow T.J.
received this letter or do you know if she
received it?

A. Yes, Icalled to make sure that it
was received from where I faxed it from.

Q. Okay. Did you prepare this letter
yourself?

A. 1dictated it to one of my sons'
employees.

Q. Okay. And that person typed it up
and faxed it for you?

A. No. Itook it out and faxed it
myself.

Q. Okay. But that person prep ared it?

A. Yes. .

Q. Okay. But you signed 1t’?

A. Yes, Idid.

Q. And that's your mgnature on
Exhibit 27

A. Yes, itis.

Q. Allright. You say that you've
interviewed three office employees who
together have 30 years of service?

A. Yes. That's what they told me.

87
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sent them a letter to be read at a Board
meeting.

And if you want me to read it,
I can read it.

Q. 1don't want you to read it out loud.

I just want to make sure you had read it and
you kmew what it was about.

A, Tunderstand it.

Q. Okay. Who uhm -~ uhm, did you, uhm,
tell somebody at the Board that you were
sending this letter?

A. No, I did not.

Q. Did you ask someong at the Board to
read this letter at a Board meeting?

A. Isentitto the Board. _

Q. Okay. Well did you tell somebody you
wanted it read at a Board meeting?

A. Well I'm going to say that I'm
assurning that it would have been read.

Q. Okay. You're assuming, but you —
you didn't request it to be read?

A. Thave to think about that -- yes, I
would think I said to T.J., "I would like it

86
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(508) D99-7499
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IN THE CIRCUIT COURT CF THE
TWELFTH JUDICIAL CIRCUIT OF THE
STATE OF FLCRIDA IN AND FOR MANATEE COUNTY

CIRCUIT CIVIL CASE NO. 2008-CA-11315

MARY LOU SMITH, an individual, and
SHARON DENSON, an individual,

Plaintiffs,
DEPOSITION CF
vs,
JANET JONES
TRATILER ESTATES PARK AND
RECREATION DISTRICT, an
independent special taxing district,
JANET JONES, an individual,
JOHN VANDER MCLEN, an individual,
JOSEPH SALERNO, an individual, and
MARY LOU McNULTY, an individual,

Defendants.

TAKEN BY: THE PLAINTIFEFS HEREIN

BEFCRE: JCANN L, ZECK
Court Reporter
Notary Public
State of Flerida at Large

DATE: May 19, 2009
Commencing at 9:14 A .M.

PLACE: LUCENTE & ASSOCIATES, INC.
526 Twelfth Street West
Bradenton, Florida 34205

Vincent M. Lucente & Associates 800.282.8275
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full-time resident?

A Uh~-huh, yes.

Q Okay. You're currently a member of the Board
of Trustees of Trailer Estates?

A Yes.

Q How long have you been a member of the Board
of Trustees?

A Since April of 2002.

Q What is the current office that you hold?

a The current office I hold is in charge of
Heazlth and Welfare.

Q What are your responsibilities?

A My responsibilities are to post names con the
bulletin board of pecple who are 111, send cards, help
people that are in need of transportaticon for doctor's
appointments and et cetera, and set up a health fair
once a year, oversee the flu shot vaccines that they
give.

Q Okay. How long have you had this position?

A Well, I have the position now from 2007 to
2008, I had it prior to that being Chairman.

Q OCkay. When you were Chairman, you fulfilled
these responsibilities as well?

A As Chairman.

Q Okay. When were you Chairman?

Vincent M. Lucente & Associates 800.282.8275
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A 2007 and eight.
Q Have you held other offices for the Board?
A When I was first selected to join the Board, I

was in charge of Seasonal Entertainment for about six
months. And then they moved me to Health and Welfare.

Q Okay. So other than Seasonal Entertainment,
Health and Welfare, and Chairman, have you held any
other offices while you've been a Trusteese?

A No.

Q Okay. Have you held any committee Chairs

while you've been a Trustee?

A Yes, in 2007 and eight.

Q What committee Chair?

A Chairman cf the Policy and Procedures.

(o] Have you held any other committee Chairs since

you've been on the Board of Trustees?

A No.

Q Have you -- go ahead.

A No, not committee Chairman, no.

Q Okay. Have you been on any committees since

you've been a Trustee?
A Oh, I got tc stop and think.
No, not to my knowledge.
Q Okay. While a Trustee, have you served as a

liaison to any committees?

Vincent M, Lucente & Associates 800.282.8275

E-Filed 2008 CA 011315 - 11/05/2009 02:31:07 - PG 24 of 43



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

le

A Uh-huh.

Q How did you come to talk to Fred Jones about
the routef?

A He came and talked to me about it.

Q Al]l right. BAnd he told you it needed to be
removed?

A He said it would cause a lot of problems with
our computer, and we'd been having a lot of prcblems
with it.

Q Okay.

A And he felt that it would cause more problems.

Q Now did you tell him to remove it?

A No, I think it was Mr. Vander Molen that told
him to remove it.

Q Okay. What did jou do with regard to the
router?

A I suggested that the router be turned over to
the Computer Club.

Q Okay, all right. Well, when you had your
conversations with Mr. Jones, had the router already
been removed?

A No, it was still there.

Q Okay. Did you tell Mr. Jones, well, remove it
-- no, you said Mr. Vander Molen said that.

Were you planning on taking that -- the
Vincent M. Lucente & Associates 800.282.8275
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2006, would you have discussions with other Trustees
about the budget before it was presented to the Board?

A No.

Q Okay. Or discussions in either committees or
private settings about the budget?

A No.

Q While you were Chairman of the District, did
yvou ever call for an Executive Committee meeting?

A No.

Q To your knowledge, while you were Chairman did
an Executive Committee meeting ever occur?

A No.

Q While you were Chairman, were you invelved in
the discussion or entry into an Easement Encroachment

Agreement with Manatee County?

A No.

Q Do you know who was?

A No.

Q Are you familiar with an Fasement Encroachment

Agreement with Manatee County and the District?

A I —- I've heard of it, yes.

Q Have you seen it?

yiy No.

Q Do you know how it came to exist?
yi\ No, I dc not.

Vincent M. Lucente & Asscciates 800.282.8275
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that time that you nominated Janet Vander Molen and
Mary Lou McNulty was John Vander Molen?

A Say that again?

Q At the time you nominated Janet
Vander Molen --

Py Yeah.

Q -= to observe the count, her husband was
running for Trustee?

iy Well, I don't exactly remember whether he was
running for Trustee at the time or whether he was the

Trustee, I don't remember.

Q Okay .
pa\ I'd have to look it up in the files.
Q When you were First Vice Chair in you believe

2006, did you attend any Administrative or Executive

Committee meetings?

A No.

Q Were you invited to attend any --
A No.

Q -- such meetings?

a No

MR. HENNESSY: I have no further guestions.
MR. CARROLL: Yeah, I forgot to ask cne, I'm

SOrry.

Vincent M. Lucente & Associates 800.282.8275
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IN THE CIRCOUIT COURT OF THE TWELFTH JUDICIAL
CIRCUIT OF THE STATE OF FLORIDA
IN AND FCR MANATEE COUNTY

CIRCUIT CIVIL CASE NO. 08-CA-11315

MARY LOU SMITH, an individual,
and SHARON DENSON, an indiwvidual,

Plaintiffs,

Vs.

DISTRICT, an independent special
taxing district, JANET JONES, an
individual, JCSEPH SALERNO, an
individual, and MARY LOU MCNULTY,
an individual,

Defendants.

X
)
)
)
)
)
)
)
TRAILER ESTATES PARK AND RECREATION )
)
)
)
)
)
)
)
X

DEPOSITION OF JOHN VANDER MOLEN
TAKEN BY: THE PLAINTIFFS HEREIN

BEFCRE: DIANE GULDIN-TEMPLETON
Court Reporter
Notary Public
State of Florida at Large

DATE: April 1€, 2009
Commencing at 1:03 P.M.

PLACE: Vincent M. Lucente & Associates
526 Twelfth Street West
Bradenton, Florida
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Q Okay. And this is your explanation as to
why you withheld it?

A Yes.

Q Okay. And does it also include, I gusess
your explanation about correcting your error in
withholding the -- the record, the settlement
agreement?

A I think the next to the last paragraph
speaks to that.

Q Qkay. And you had a conversation with Mr.
Barnebey about providing copies of the settlement
agreement. It states in that paragraph that you
pressed for a reason as to what prompted this late
action. He responded that he felt the settlement was
a public record, and therefore should be released.
What did you mean by, you prompted the reason for
late action?

A Are you talking about the sentence, when I
pressed for a reason as to what prompted this --

Q Late action®?

A -- late action?

Q What did you mean by late action?

iy Well, late in that I had withheld it.

Q Uh-huh. ©Okay. You stated that he
acknowledged he received a phone call from a trustee

vincent m. lucente & associates, ing. 800 282 8275
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ceoncerning the release. So, you were -— you were
trying to -- you were asking Mr. Barnebey why he was
so late in asking you to release the document, and he
said that another trustee had been asking for it?

A I'm not sure of your question. It states
there what happened.

Q I'm trying to understand what you've
written, my interpretation, and I'm asking you if my
interpretation is correct?

A And your interpretation was?

Q That Mr. Barnebey called, told you, you had
to release the settlement agreement, because it was a
publiec record.

¥You asked him, why are you telling me this
now?

And he said, well, I've got another trustee
asking for the document; is that a fair
understanding?

MR. SHULTS: Object tc form.

MR. CARROLL: Join.

THE DEPONENT: Mr. Barnebey it says here, he
acknowledged, meaning Mr. Barnebey, he had
received a phcne call from a trustee concerning
the release.

BY MR. HENNESSY:

vincent m. lucente & associates, inc. 800 2B2 B275
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Q Uh-huh.

A Doesn't that explain? In other words, he
was asking why wasn't it released, I assumed the
trustee was asking Mr. Barnebey this.

Q Right.

a I can't speculate what Mr. Barnebey was
thinking.

Q I'm not asking you to speculate what Mr.
Barney was thinking.

A Okay. Ask him.

Q I'll] -~ I'll ask him.

A Okay.

Q No. What I'm saying is, is it fair to say
that you asked Mr. Barnebey why he was telling you,
you had to release this document?

A And he responded he felt the settlement was
a public record, and therefore should be released.

Q Okay. &And you further asked him, what was
the reason for him pursuing this? And the basis was,
a trustee wanted the document?

MR. SHULTS: Object to form.
MR. CARROLL: Join. Is there a guesticn

there?

THE DEPONENT: I don't believe that's what it
says. When I press for a reason --
vincent m. lucente & associates, inc. 800 282 8275
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faxn

iy I think I would have, otherwise I wouldn't
have released this.

Q Okay. %You then say, the office and I --
office manager and I immediately contacted all of the
trustees, who was the office manager at that time?

A T. J. Miller.

Q Okay. So, you and her contacted the
trustees, where -- how did you contact them?

A I said, all available, and they did pick up
or had delivered to them copies of the settlement
before three P.M., telephcone probably.

Q Okay. All right.

yiy No, by telephone.

Q Qkay.

A Strike probably.

Q All right. So, you -- where were you when
you made the telephone call?

iy In the office.

Q Okay. And by the office, you mean the
Trailer Estates office?

2y I believe so, yes.

Q All right. And did you jointly contact all
of them or did you contact some of them, and she
contacted others or what -- how -- how did that

vincent m. lucente & associates, inc. BCO 282 8275
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proceed?

A Well, if -- my memo states, the office
manager and I --

Q Uh-huh.

A —-—- immediately contacted all of the trustees
availakle.

Q Uh-huh.

A I don't know which ones she did, and which
ones I did.

Q QOkay .

A The conversation would have been trustee,
whoever, the settlement 1s availlable in the office
for your pick up.

Q Do wvou have a specific recollection of your

conversations with trustees about the settlement

agreement?

A I think I just stated that, I said, the copy
cf the —--

o Well, you were reading what was in the

document. What I'm asking is apart from what's in
the document do you recall specifically your
conversations with any trustees?

A I would only have said the copy of the

settlement is in the office availabkle for your pick

up.
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Q Okay. Why do you believe that your
conversation would be limited to that? Do you have a
-- are you speculating on that or do you have a
specific recollection®?

yiy No, I have -- I had no other reason for
contacting them --

Q Uh-huh.

yay -- other than to say, if this is what you're
asking me, probably said Mr. Barnebey advised me I
must release -- or this must be released, and it's
ready for your pick up.

Q All right. Why would you have placed Mr.
Featheringill's copy in the mail®?

A He wasn't here. He wasn't on site when --

Q Okay .

A —-— this action took place in June 4th, 2007.

Q QOkay. And, again, these -- that's your
signature at the bottom?

A Yes.

Q Did you make any recommendations to the
board about approving or rejecting the settlement?

A I reccmmended that they approve the
settlement.

Q And did you recommend that in the written

document that ycocu provided to each of the individual

vincent m. lucente & assogciates, inc. 800 282 8275
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A No.

Q That wouldn't fall under your responsibility
as maintenance trustee?

MR, GILL: Object, because it assumes that
there was a decision to have it installed.

THE DEPONENT: There was ncot a decision to
place it in the office.

BY MR. HENNESSY:

Q Okay. How did the -- how did the wireless
service come to exist in the district offices?

A Cne of the then trustees, Bruce Smith,
purchased or had purchased a router =--

Q Uh-huh.

A ~-— at the time we had an IT, infcrmaticnal
technologist, set up a server for our three computers
in the office, and Mr. Smith had that gentleman hocok
the router up te the main office computer.

Q OCkay. Was there a decision made to remove
that router?

A By me, yes.

Q You on your own?

A Yes.

Q Okay. How did that decision come to be
made?

A After the —-- after the router was installed,

vincent m. lucente & associates, inc. 800 282 8275

E-Filed 2008 CA 011315 - 11/05/2009 02:31:07 - PG 36 of 43




10

11

iz

13

14

15

16

17

18

1%

20

21

22

23

24

23

147

I walked intce the coffice for something, and saw on
the cffice manager's desk a router that I recognized
from reading ads in the paper, because I was about to
do & wireless in my home. And I asked her the
question, I don't know that I used the correct
English, why is that there?

And she said, Mr. Bruce Smith had it
installed by this technician.

I immediately called the technician or
shortly thereafter, and asked him, dc we need that in
the office, is it something we need, because of our
now changing of our system to three computers?

And he said, absclutely nct. The computers
are not wireless in the office, they are hooked hard
wire, Ethernet cable to the server.

And I said, why did you install the router?

He said, bhecause Mr. Bruce Smith, the
trustee, told me to.

T asked him, does it present problems?

He said, yes.

And based on those answers, I said, I want
you to come up and remove that, and take that with
you to your office for safekeeping.

Q Did you speak to Mr. Smith about this before

you took this action?
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A No. But that was an action not approved,
discussed or brought up at a board meeting to the
best of my kncwledge. And, therefore, I hate to use
any term other than it wasn't approved by the board
in a public meeting, and it shouldn't have been
there.

Q Uh-huh. Why did you have the tech support
keep the router?

A I thought it was the safest place, so it

didn't get re-hooked up again.

Q To your knowledge where is that router
today?

A I don't know.

Q Uh-huh. Did this subsedquently come up for

discussion at a board meeting?
A Yes.
Q And would that have been in April of 20087
A I don't know what documents ycu have in your

hands, so I can't --

Q Ckay.
A But what i1s the dcoccument in your hand, sir?
Q Well, let me -- let me ask you another

question here first.
Who removed the router?

A The —- the name of the person?

vincent m. lucente & associates, inc. 800 282 8275
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Q Or the company?

A I think it's either MRK or MKR that he was
employed by, that we had hired that company tc dec
conmputer work --

Q Okay.

A —-— and to get us kind of up to speed a
little bit using a server rather than --

Q And what was the gentleman's name?

1y Fred Jones, I believe is his name.

Q Now, so Mr. Jones came and removed the
router?

A Yas.

Q Did you assist him in doing that?

A No, not that I recall.

Q Did anybody else assist you in taking action
to remove the router?

A No.

Q Any other board member?

A No cone assisted me, no. I told Fred to take
it out.

Q Did you speak to any other board members
about your -- I'm sorry.

A Excuse me.

Q I didn't mean to kick you,

A If that was my lawyer, I'm supposed to do

vincent m. lucente & associates, inc. 800 282 8275
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something, but he didn't, you did.

Q I'd say that --

MR. GILL: I didn't kick you.

BY MR. HENNESESY:

Q Let me start the cquestion again. Did you
discuss removal of the router with any other board
member outside of a board meeting?

A It was not a discussion, I made the decision
to have it removed, because I felt it was wrongfully
in there, and Janet Jones was 1in the offiqe gt the
time.

And T said, Janet, the tech is going to —-
or words to that effect —-

Q Ckay.

A -— I'm having this taken out.

Q All right. So -- and Janet Jones was a
trustee?

A Yes.

Q Did she assist you in -- or Fred in removing
the router?

A Janet wouldn't know what a router was, I'm
afraid. Sc, she wouldn't assist me, no.

Q Okay. Did Janet agree with your decision to
remove the router?

MR. GILL: ©Objection. It assumes that he
vincent m. lucente & associates, inc. 800 282 8275
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community didn't need wi £i°?

A No, it was ccncluded they did need it.

Q Oh. But the router is not returned to the
community?

A A router has returned to the community, yes.

Oh, 2o, you have wi fi now?

A Yes.

Q When did that happen?

A Don't know specific dates, September,
Octcber. I had been wecrking throughout the summer -—-

Q Uh-huh.

A -- not on a daily, but certainly a weekly
basis with Brighthouse, who was the community
Internet availability and cable televisicn service to
the park --

Q Uh-huh.

A -- to the community. And the question was
-- repeatedly was, can you give us wireless wi fi --
wi fi? And discussion would gc back and forth, her
name is Patty, and I don't remember her last name, I
probably have it somewhere there.

Q Okay. So, wi fi service has been installed
at the district office?

A No. In the —-- as this memo or as this puts

in here, that the question was, why don't we put it

vincent m. lucente & associates, inc. 800 282 8275
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in the video élub rcom, and let them take care of it,
and that's where the router is, in the video club
room.

Q Okay.

A And available within a wireless range of
that router.

Q Okay. And was that then a decision of the
board?

A Yes.

Q So, would it have been made at a board
meeting?

A Yes.

Q So, if it hasn't been made at a board
meeting, in your -- would -- would it be a proper
decision of the district?

A It would -- I believe it was made at the
board meeting, and must be made at a becard meeting.

Q Ckay. And do you recall ever discussing
that with board members outside of the board about
whether or not to have wi £i?

A Other and general statements of do you use
Internet, for example, do you use wi f£i? Yes, I go
te such and such a cafe or something.

Q Well, I mean, more like discussions with say
Mr. Salerno at your desk about --
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TO: Trailer Estates Timstees -

FROM: John C. Vander Mole : ' - .

SUBJECT: Releass of copies of fife Mediated Setflement Agreement of the
‘ Case regarding the McNeil of 5626 New Jersey

DATE: June 4, 2007 '

I'believe the Board of Trustees is entitled to an explanation of why the Settlement Agreement
of the McNeil case was not available to them unfil approximately 2:45 PM Friday June 1,
2007.

My eﬁginal decision to release the copies of the setilement on Monday June 4, 2007 before this
meeting was based on the folowing information I had available to me.

1. The minutes of the May 7, 2007 Board of Trustees meeting state that Mr. Barnebey
said; “We may have to have a meeting ouiside the Sunshine when John comes back
from mediation”. This indicated to me the agreement was a confidential matter.

2. A cepy of a letter dated May 10, 2007 that our attomey Mr. Jason Gaskill had sent
to Janet Jones included information from the mediator and excerpts from.
MEDIATION ALTERNATIVES TO JUDICIAL, ACTION LAWS OF FLORIDA,

' CHAPTER 44 section 44.405 regarding Confidentiality; privilege; exceptions.

3. Opening statements by the mediator at the court mandated mediation session and
the first sentence in the Settlement whieh speaks to the “confidential and privileged
miediation conference”. _ |

4, During a telephons conversation with M. Gaskil on May 29, 2007 concerning the
early release of the mediation doenmients he agreed that I should hold the release of
the Settlement until the June 4, 2007 Board meeting,

Based ou the sbove I was led to believe that the agreement ‘was not a public reeord until it was
voted on and agreed to by the Board of Trustees and should be held unti) this meeting.

At approximately 2:10 PM Friday June 1, 2007 I received a telephone call at home from M.
Bamebey. Mr, Barnebey advised me to provide copies of the Setflement Agreement, which had
been provided to Mir. Bernebey earlier in the week, to the other tmstees sa they may be
prepared to vote on the settlement at Monday’s meeting. When 1 pressed for areason as to
what prompted this late action he responded that he felt the Setflement was a public record and
therefore should be released. He acknowledged he had recsived a phone call from a Trustee
concerning the release. I then requested that Mr, Barnsbey put his deeision in writing. His fax
was received in the TE office at 2.44PM Friday June 1, 2007, '

The office manager and I immediztely contacted all the Trastess available and they did pick up
or had delivered to them a copy of the settlement before 3:00PM. I placed Mr. Feathetingill’s

copy in the US mail atﬁproximately 15 PM June 1, 2007,

A
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