IN THE CIRCUIT COURT FOR MANATEE COUNTY, FLCRIDA

MARY LOT sMITH,
AN INDIVIDIJAL, AND
SHARCN DENSCHN,

AN O TNOTVIDUATL

Plaintiffs

-~

CASE NO.: 2008 Ca 11315

TRALLZR ESTATES PARK

AND RECREATION D1STRICT,

AN TNDEPENDENT SPECIAL
TAXING DISTRITT, and others,

CEFENDANT JCHN VANDER MOLEN’S SUPPLEMENTAL

ANZWER AND AFZIRMATIVE DEFENSES TC PLAINTIFES’ THIRD AMENDED
COMPLAINT AKD AFFIRMATIVE DEFENSES 7¢ PLAINTITE' S

BDDENDA AND MOTION TO STRIXE

Defendant, JOHN VANDER MOLEN responds (.o the Third
Commlalnt and the Addenda to Third amended Complalnt as

VENUE, JURISDICTION AND
NATURE OF THE ACTION

Without krnowlecge; Lhercfcore deried.

2. AdmiT conly that venue prower wizh this Courz;

La-

remaining aZ.egaticons within paragrzoph 2.

ATLEGATIONS COMMON TO ALL CQUNTS

3. Lnknown and therefore denied.
4., Inknown and therefore denicd.
5. dnxrnown and therefore cenled.
6. Unikrnown and therefore denied.
7 Urkrown and therefore derniea.
e, Caknown and thorefore denled.
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9. Urnknown and therefore denied.

0. Admit that Vander Molen is a resident of Trai_sor
Estaies and that he has served cn the Board of Trustees from
April 1€, 2007 o the present but denies the remainder ¢f the
paragrach.

11. Unknown and therefore deried.

172, Unknown and therefore denied.

13. Adm t tnat the Beard members are subject to Florida’s
Sunzhine Law and the legzal reguirements set forth in law.

14. Admit that the Board members are subject to Florida’s

Puplic Recerds Law and the legal reguirements set for<h “n law.
5. Doenied.
16. Unknown and therefore denied.
w7 Unkrowr ard therefore dernied.
18. DOUnkrown and therefore denied.
19, Inxnown and therefore denled.
20, Denied,
27, Jrknown and therefore denied.

2. Jenied.

COUNT I - DECLARATCRY JUDGMENT PURSUANT TO CHAPTER 86, BY
CONSTRUING THE RIGHTS AND OBLIGATIONS OF THE PARTIES SET FORTH IN
SECTION 286.011, FLA.STAT,

{As to all Defendants)

23. Admitted and Denied as szet forth above.

24. Admittea that this Count seeks & declaratory juadgment.

25, Denied.

26. Cenicd.

2

s
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1
i)

Deried.

Deried.

Denieq.

Denied.

Denied.

Cenied.

Cenled.

Unknown

In<rown

Uk owr

Jnxnown

Jniknown

nkniown

Denied.

Jened,

Jenied.

Jn<rnown

Lerniead.

ard

anc

and

and

anda

therefore

therefcre

therefore

therefore

therefore

therefore

through 327.i(tttey.

denicd.

deniedg.

denied,

denied.

denied 1.

and therefore denied.

and therefore denied.

3

througa iwv,
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COUNT II - DECLARATORY JUDGMENT PURSUANT TO CHAPTER 86, BY
CONSTRUING THE RIGHTS AND OBLIGATIONS OF THE PARTIES SET FORTH IN
SECTION 119.07, FLA. STAT.

(As to Trailer Estates, Vandermolen, and McNulty)

52. Admitted and Denied as set forth above.

53. Admlttea that the Count seeks declaratory judomen<.
54. Denied.

500 Denied,

S56. Denied.

37, Denieq.

58. Denled.

LCenied.

i3l
WD

S Denied.

6l. Denlied.

ja
R

Denied 62. and €2.{a) through 62. (k).
©3. Denied,.

64, Cenied 64. and 64.

e

i through 64.(1}.
©5. Denied.
6¢.  Denled.

67. DRenled 67. and 67.{a

“hrougn 67.({c).

68. Densed.

©%. Admitzed that Mr. Vander Molen disposcd ol emalls as a
3pard member but denies 1. threough ii. And 1v.

0. Urkrnown and therefore denied.

P1.  Denied.

72. Denlec.

Ceniled,

4
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74, Deried.

75, Ceried.
76, Ceniod,
7. Cenied.

COUNT ITI - MANDAMUS IN ACCORDANCE WITH
SECTIONS 119.07 and 286.011, FLA. STAT
(As to Trailer Estates, Jones, Vandermclen, and Salerno)

78. JNamitted and Denied as set forth above.
Y9, Adriized that this Count seeks Mandamus.
80. Denied.

1. Denied.

#2. Unknown and therefore denied.

83. Denied.

84. Denied.

845, Denjied.

COUNT IV - TEMPQORARY AND PERMANENT INJUNCTIVE RELIEF
(As to all Defendants)

BE. Admitted and Zenied as set forth above.

a1 Jenied
952 Deniled
%, Denied.
94 . Denied.
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[

Cenied,

AFFIRMATIVE DEFENSES

9. Az nls first affirmative defense, Vander loler a_leges
that plaintiffs’ action is barred by unclear hands and 73ilure to
act 1n geod faith and is unrecessary by passage of tLime.

7. As his second affirmative defense, Vander Molcn,
a_leges that plaintiffs’ have failed to send that statuzory
notce reguired by F.S. Section 768.26 (6) prior to #iling thisg
act.on.

98. As his third affirmative defense, Vander Molaon,
a_’ages that plaintiffs’ complaint fails o slate & causo of
action for declaratory relieZ because it fails to alege an

aclua_ and present need Zor such relief and that plaintliffs are

in Zoubt. as %o thelr rights or responsibilities under —h=

9%. As nhig fourth affirmative defense, Vander Molern,
allieges that wlaintiffs’ complaint fails to state a causs of
acticn for mandarus because 1t fails to allege all elements
regulred for such relief,

100, As his fifth affirmative defense, Vander Molen, alleges
tmat plaintifis’ complaint falls to state a causc of actlon for
geclaratory volief, mandarus or injunction because any msetings
or discussions between two Or more trustees regard:ing the

District, 1f any, were administrative or operational and did now

)
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constitibte final action nor an agreement to act or vote
VANDER MOLEM, al.cges
cured oy subseguent

Darticular way.

101. As nis sixth affirmative defen

that any viclaticn ¢f the Sunshine Law were

actions 2% the Board cf Trustcoes.
102, As nis seventh affirmative deferse, VANDER MO
following specific a_legations of a
as follows:

Tily,

zny of the
specifically cured

stazes
Sunshine viclatior are spe
Regarding the allegations contained in paragraph
failed to specifically allege detzils
a__eged

constitutes ar

trne Plaintiffs have
regarding tho alloged discussion which
Sunshine viclation sufficient encugh got the Plaintiff to
specifically state the cure; however, any alleged Sunshine
violation was cured at a subsequent. Board meeting or Board
workshop.
jol Regaerding the allegations ntalned in paracraps 37 (ki
tre Plalrtifis have falled to allege specific detalls reogarding
the alleged discussions which allegediy constitute a Sunshine
viglation sufiicient encugh for the Deferndant to specifica.’y
state the zure; however, any allegea Sunshine viclation was gured
by a subseguent Roara meeting or Board workshoep, including, but
not limites to, the Beard meeting’s on June 16, 20387 Ju.y 7,
200&; and Marchk 2, 2009; and the Board worxshop on July 14, 200
he Zoard states that at the time of the al.aged

In additicn,
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Sunshine wic.atlen, Tom Featheringill was not on tho Board 52

'

<. Regarding the allegations contained in pe
fLne Plaintifte have falled to alilege specific detail’s regarding
the alleged discussions sufficient enough for <he Deferdart to
specificai.y state the cure; however, any alleged Sunshire
violation was cured by a subseguent Board meeting or Boarg
workshop.

d. Fegarding the aliegations contained 1n paragraph 37 (¢},
the Plaintiffs failed to allege specifics regarding the
conversation whicn allegedly constitutes a Sunshine viclation
sufficilent cnough Lo allow the Defendant bo specifically state

trne cure; howover, an alleged Sunsnine violatior was cured v o

supsequent Beard meeting or Board workshep, including, but =ot

limited to, the Board meetings on fepruary 2, 20C9% ana Fepruary

16, 2009.
= Regarding the allegaticns contained 7 paragrash 37 (pi,

the FPlaintiffs faled to allege specific details regarding the
alleged discussions which a’legedly constitute a Sunshines
viclation sufiicient enough for the Defendant to specifically
state the cure; however, any aileged Sunshine viclation was cured
by a subseguent Board meeting or Boara woerkshop, Zncluding, but

not limitcd to, fhe Board meetings on February 146, 2009 anz March

E-Filed 2008 CA 011315 - 11/11/2009 03:21:10 - PG 8 of 22



i, Regarding the allegations contained in paragraph 37 (r),
tre Plaintifiz heve failed to allege specific detalis regarding

P

the alleged discussions which allegedly constitute a Sunshire
violation sufficient enough for the Defendant to specifically
state Lhe cure, however, any alleged Sunshine viclation was cured
by a subsequent Board meeting or Board workshop, including, bucz

rot limived te, —he Board meetings on April 26, 7009 and Mav 1

0

2009 and the Board workshops on April 27, 2009 and May 11, 2309,

T. Regaraing the allegations contained in paragrach 27 (v,
the Plaintiffs have failed to allege specific cetails regarding
the zlleged determination which allegedly constitutes a Sunczhine
viclation sufZicient enough to allcw the Defendant zo
specifically state the cure, however, any alleged Sunshine
viclaticn was cured by subsecuent Board meetings and Board
workshops, Including, but not limited to, the Board mecting on
February 11, 20085.

b Regaraing the allegations contained in paragraonz 3
the Plairtiffs have failed to allege specific detalls rega-ding
the alleged ARC permit handled which allegediy constitutes a

Sunsnine vioiation sufficient enough to permit the Defendant to

specifically state the cure; however, any alleged Sunsil:ie

vio_ation was cured Dy =ubsequcent Board meetings anc Board

[l

worksnops, including, but not limited to, the Board meetings on

-

Pugust 20, 2007 and Oczober 1, Z2007.

)
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1. Regarding the allegations in cvaragraph 37(aa), the

Plaintiffs nave failead to allege svecific details revarding thre

al-egea ciscussicong sufficlent encugh for the Lafendant to

e}

4

specitica ly state the cure; however, any alleged Sunshine
violation was cured by subseguent Board meeTings cor Roard
workshops, including, buat not limited to, the Board meezings cn
June 4, ZOCT and July leé, 2007,

j. Recarding the allegations in paragraph 37 (ee) rre
Plaintiffls have failed to allege specific details regarding the
alleged discussion which allegedly constitutes a Sunshine
violaticn sufficisnt enough for the Defendant to specifically
state the cure, however, any alleged Sunshine viclatbion was cured
by a subsecuent Board meetirg or Bcard workshop Incoluding, but

s

not limized t<, the Board mectings on Mey 7, 2007, June 1%, 2007,

o

Auguast &, zZ007, Ccteber 1, 2007, November 19, 2007 and Decenber

k. Regarding the allegaticns in paragraph 37 (ff) the
Plaintiffs have failed to allege specific details reuvarding the
alleged ciscussion which allegedly constizutes a Sunshine
violation suffiicient encugh for the Defendant fc specifizally
state the zure; howewver, any alleged 5Sunshire violation was cured
by a subseguent Board meeting or Bcard workshop 1lnclading but not

ilnmited to, whe Board meeting on August 8, 2008 and the Beard

wor<shop on November 12, 2007,

10
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L. Regarding the allegations in paragraph 37i(gg) the
Plaintiffs have falled to allege specific details regarding the
alleged discussion which allegedly constitutes a Sunshine
violazlon sufficient encugh for the Deferdant to spocifically
state the cure; however, any alleged Sunshine viclaticn was cured
by & subsequent Board meeting or Board workshop includirg bus no-

LA

limited to, the Board meeting on May 19, 20C8 and June 16, ZO0O0OR.

T, Regarding trhe allegations in paragraph 37inn) the

Loeao

“laintiffs have falled Lo al_ege specifi

9]

detal .z regarcing tne
alleged ciscussicon which allegedly constitutes a Sunshine
vio.ation sufficient encugh for the Defendant to speciiizally
state the curc; nowever, any alleged Sunshine viclation was cured
by & subsequent Zoard meeting or Board worksicop including but not
lirited to, the Board meeting on November b5, 2007,

L B U,
!

. Regaralng the allegations in paragraph 37(%%) the
Flaintiffs have failed tc allege specific details regarding the
alleged conversation which allegedly constitutes a Sunshinc
vionlaticn sufficient encugh for the Defendant to specifically
state the cure; however, any alleged Sunshine viclation was curcd
by a subsegient Board meeting or Board worxshop Inciuding but not
limited to, the Board mceetings on Januzary 7, 2008, Pebruary 4,
2008, June 2, 2008, September 2, 2038, September 15, 2603,

Qctober 2, 2008, Octcoker 20, 2008, Nevemper 3, 2008, November 17,

2004, Decemboer 1, 2008, Decerber 19, 2008 and the worxshovos on
June 23, 2008,
11
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oL Regarding the allegaticns in paragraph 37(3.2) the
Flaintifls have falled “o allege specific details regarding tne
alleged ciscussion which allegedly censtitutes a Sunshine
vio_aticr sufficient encougn for the Defendanz to specifically
stal,e the cure; however, any alleged Surshine violatiorn was cured
by a supseguent Board meeting cor Board worxkshop including but rnot
limited to, the Beoard meetings on Qctobker &, 2008, Octoper 24,
2008, Novemcer 7, 2008, Novemker 17, 2008 and :the Boara workszhop
on MNovember 10, 200&.

. Regarding the allegaticns in paragraph 37 {(mr) the
Flainziffs have failed to zllege specific details vegarding the
alleged discussion winlch allegedly constitutes a Sunshins

vig_ation sufficlent enough fer the Defendant to specifically

-

state the cure; nowever, any alleged Sunshire viclation was cured
by & subsequort Board meeting or Board workshop including sut not
timited to, the Beoard meetings on March 3, 2C0C8, March 17, 2008,

April 7, 2008, June 2, 2008, Junc 16, 29008, July 7, 2008, July

I

21, 2008, August 1R, 2008, September 2, 2008, October 8, ZU08,
Jooeher 23, ZCCH zna the Beard workshops on March 24, 203082 and
June 9, 2008.

q. Regarding the allegations 1in paragraph 37(pp) Zhe
Plaintiffs have failed to allege specific details recarding the
alisged discussion which allegedly constitutes a Sunshins
vioniation sufficient encugh for the DJefendant to specifizally

sTate Lne ours; however, any allesged Sunshine violatlorn was curod

1z
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oy & subscguent 3card meeting or Board workshop irnc_uding but not
Yimited to, the =Zoard meetirgs on December 17, 2CC7, Jenuary 7V,
2008, February 4, 2008, February 18, 2008, Rpril 7, 200%, Aoril
21, 2008, June 2, 2008, Auigust &, 2008, September 15, 2028,
Oclober &, 2308, Cctober 24, 2008, November 7, 2008, November 17,
2008 and L.ne BRoard workshop on November 20, 2008,

r. Regarding the allegations in paragraplh 37 {qqg) zhe

Flaintilfs nave falled To allege speciflic details regarding Lhe

lecussion whlch allegedly constitutes a Sunshine
vio.ation sufficient encugh for the Defendanl to specifizally

sTate the cure; nowever, any alleged Sunshine vicletion was cured

\

Dy & subseguent Board meeting or Board workshop including but net
limited to, the EBoard meetings on Nevember 19, 2007, Decamber 3,
24007, Decempor 17, 2007, January 7, 2008, January 21, 2008,
Fepruary 4, 200%, February 18, 2008, April 7, 2008, Apr2i 21,
2008, June 2, 200&, August 6, 2008, September 1hb, 2008, Cctober

6, 2008, Cotoper 24, 2008, November 7, Z0C8&, November 17, 2008

QC8.

]

and the Board worxshop on November 10,

Regaraing the allegaticns contained in paragrannh

8]

2iiwvyl, thne Plaintifis rnave falilaed to doTails

regarding the alleged discussion which allesgealy constitutes a
Sunshine violation sufficient encugh for tne Defendant to
specifically srate the cure; howover, the Defendant states thas

any alleged Zunshine viclations were curcd by The subsequent

13
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Zeard meellings and Beoard worksnops during the years 2007 and

T. Regarding the aliegations in paragraph 37(zz) the
Plaintilis have falled to allege specific details regarding tho
alleged discussion which alleged.y constizutes a Sunsihino
vioplaticrn sulficient enough for tThe Defendant Lo specif ca._ vy
state the cure; howcver, any alieged Sunshine viclaticn was cured
by a supsequent Board meeting or Board workshop.

1. Regarding the allevgations In paragraph 27 /ccc), “he
Delcendant states trhat —he alleged Sunshine viclation was cured at
the Board meetlirg on April 21, Z0038.

V. Regarding the aliegations in paragraph 37(377) Lhe
Tlairntififs have failea to allege specific details regarding Lhe
zllegoed discussion which allegedly constituies a Sunsnins
vic_ation gsufficient encugnh for tae Deferndant to specifiizally
g-atce the cure; however, any alleged Sunsiaine violatlon was curcd
oy & subseaquent Board mceting or Board workshop incruading but not
limited to, the Roard meeting on February 2, 2009 arnd tnz Board
workashop on March 23, 2209,

W, Fegarding the allegaticns in paragraph 37 {kkk) ure
Pralntiffs have failed to allege specific details regarding tne
alleged aliscuszsion which allegedly constitutes a Sunsnine
viclation sufficient enocuch for the Jefendant to specifizaily
state the oure; however, anv alleged Surnshine wiolation was cured

oy & sthbszouent Board meeting or Board workshop Inc_uading bof not

14
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limZzcd to, ke Zoard meetings on February 2, 2009, Tebruary 16,
Z200% and March 1.6, 2009,

x. Regarding the allegations in paragraph 37 (momi the
Zlaintifis have fal_ed 1o allege specific detallis regzrding tho
zloeged ciscussicn which alZegedly coenstitutes a Sunshirne
viclation sufficient encugh for the Defendant to specifically
state the cure; however, any alleged 3unshine viclation was cured

py @ subsequont Board meeting or Board workshop.

' Regarding the allegations 1in parvagrapn

Plainzifis have Zailed 1o allege snecific detalls

alleged discussicon wilch allegedly constitutes a Sunshins

¢

vl

vic_ation sufficient encugh for the Defendant to specifliszally
sTate the cure; however, any alleged Sunshine violation was cured
by a subsequent Hoard meeting or Board werkshop inc.udinzg but net
Timited to, the Board meetings on culy 2, 2007, July T4, 2007,

Aogust 6, 2007, August 240, 2007 and Noverker 5, 2007 and i1he

Board wor«shows on August 20, ZCG07, Qotcker 22, 2007 and Novenber

Z . Regarding the allegations in paragrapr 17.o0co) the
Praintiils have falled to allege specific details rogarding Lne
allcged discussion which alleged.vy constizutes a Sunsilinz
viclation sufficient encugh for the Delendant to speciflcally
s—ate the cure; however, any alleged Sunshins violatlion was curaed

oy & subsequent Board meeting or Board workshop.

15
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1

aa.  Regarding the allegations contalned in paragraoch
27{qgqq), the Defendants state that tne zlleged Sunshine violatiorn
Wwas curec ny Lhe subsequent Board meetings on April 7, 2008 and

1 C

sept 135, 2308 and the Board workshop on November 10, 200%.

bbb, Rewarding the allegations contained in paragrach
d7uuu), the Flaintiffs have failed to specifically allege tre
details regarding what develcpment and edits ccnetitute the
alieged Sunshine violation sufficient enougn for the Defendant Lo
speciflically state the cure; however, any alleged Sunshine
viclaticn was cured by subsequent Zoard meetings and Board
wor<shops, 1ncluding but not limited to, the Board workshops on
April 14, 2008 and June 39, 2008.

o, Regarding the zllegations in paragraph 37 {cooo), +rhe
P_a.ntiffs have falled to allege specific details regarding the
a_.eyged Bunshine viclation sufficient enougr for the Defendant Lo

speciflcally state the cure; however, any alleged Sunshine

i

violatlon was cured py a2 subseguert Board meeting or Board
workshop including sut rot limited to, the Bcard meetings on
January 3, 20C6, January 16, 200¢, February 6, 2006, March 20,
2006 and December 18, 2006.

dd. Regarding the allegatiors in paragraph 37 {hhhh:! the
Plaintiifs have failed to allege specific details regarding the
alleged discussion which alleged’y constitutes a Sunsnines
violatieon sufficient enougnh for the Defendant to specifizally

state the cure; however, any alleged Sunshine violat:on was cured

L
N
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oy a subscouent Zoard meetlng or Board workshop includirg bul not
limited to, the Board meetings on May 18, 2009 and June 15, 2009
and the Eoard workshop on May 11, 20009,

ee, Regarding the allegations in paragrarch 37 (mmmr) the
Pla'ntifis have falled to allege specific details regard g the
alleged ¢iscussion which allegediy constitutes a Sunshin=
vio_ation sufficient encugh Ior the Cefendant to specifically
state Lhe curc; nowever, any alleged Sunshine wviolation was cured

by & stbsecguent Roard meeting or Board workshop.

o

ff. Regaruing to the allegations centained in parazraph

37innnni, the alleged 5Sunshine wviolation was cured at tha Board
meeting on April 21, 2008,

gg. Regarding the allegations in varagraph 37 {oooo! the
Plaintiffs nave failed to allege specific dezalils regarding the
alleged determinaticons which allegedly constitutes a Sunshine
violation sufficient encucn for tne Deferdant to specifiiczally
sTalte the curc; however, any alleged funstine viclation was cured
oy a subseduent Board meceting or Board workshop includinz put not
lirited to, all Board mestings and Board wor<shops ifrom Hovemoer
2005 to presoent.

hh. ‘fiegarding the a.legations in paragraph 37(rrrri, the
following violatlions were cured by subseguent Board meet ngs and
Soard worxkshops as follows:

1i. Xegardinc the allegations in subparagraph {12},

the Plaintiffs have failed To allege specific details

l K
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regarding The alleged discussion which allegedly consti-use
Ssunshine violaztion suff_cient encugh for the Defendant to
specifically state the cure; however, any alleged Sunshine
viciatiors were cured by sukseguent Board mee-ings and Board
worxshops, 1lncluding, but not limited to, %fhe Board mectings on
February 2, 2003, Febriaary 16, 2002, March 16, 2003, May 18,
2009, July 5, 2209, Tuly 29, 2003, August 3, 2009, August 31,
2003, anc the Board worksnops orn January 26, 2009, February 9,
200% and February 23, 20C9.

xv. Regarding the allegations in subparagraph {(xv),
tne Plaintifls have falled to allege specific cetalls regaraing
the al’eged discussion wnlich allegedly constitute Sunshine
violaticn suffilcient encugh for the Defendant to specifically
state the cure; however, any alleged Sunshine violations were
cured by subsequent Board meetings and Board worxshops,
including, but not limited to, the Board werkshop on March 9,
2009,

xvil. Hegarding the allegaticns in subparagraph

(xvilii, the Zlainziffs have falled to al_ege specific dezails

Sumshine violation sufficient encugh for the Jefendart to
specifically staze the cure; however, any alleged Suinmshine
violazions wore cured by subsequent Beoard meestings and ZDcard
worksnops, including, but not limited to, the Board meetings o=

July 6, 2009, mugust 3, 2009, Aagust 17, 2009, huguast 31, 2009

15

E-Filed 2008 CA 011315 - 11/11/2009 03:21:10 - PG 18 of 22



b
-

and the Zoard workshops on May 12, 2009, May 28, 2009, Tune 27,

¥x. Regarding the allegations in subparagraph (xx},
tho Plainlifis have failed to allege specific detaiis regarding
the al.egea dlscussion which allegedly consli<uze Sunshine
vic.ation suificient ercugh for the Defendant to specificaliy
state tne cure; however, any alleged Sunshine violations wore
curca by subsequent Board meetings and 2oard workshoos,
lncivding, but net limited to, the Roard meetings and Board
Wwor<snops in 2009 where the Board discussed cempiling Board
neeling recordings in zccordance with Public Records.

11i. Regaraing the allegaticns in paragraph 440111, tke

i

Plaintiffs nave falled to specificaliv allese the detall

)]

N

L0

regardine what development and edits constitute the allex

]
i
@

Sunzhire violation sufficlent cnough for the LCeferndant o
specifically stale fthe cure; acowever, any alleged Sunshine

vio_ation was cured by subsequent Bcara meetings ang Board
workshops, including, but not limlted to, the Board workshops on

April 14, 26002 and Sune 9, 2008.

l

“7. Regaraing the allegaticns in paragraph 44{iv), =ho
2lainti<%s have Zailed to specifically allegez trne dezai_ s
regarding wnalt deva’lcprent and edits constitute the alleged

Sunshine vig.atlon sufficicnt encugsh for the Defencant to

specifically staie the cure; howcver, any alleged Sunshine

19
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viclation was curced by subscguent Board meet s

wor«shops.

Lala =]

RS-

kk. Regardirg the allegations in paragraph 69{iii}, the

Plaintifrs have failed Zo specifically allege the details

regzrding what develooment and edits constitute the a 'eaod

sunshine vielation safficient enough for the Cefandant to

- -

=
iy

Tr -

WOTLSnops.

MOTION TO STRIKE

violation was cured by subsequent Board reetings and 2o

vecilically state “he cure; however, any alleged Surshiro

zrd

Mr. Vander Mclen moves To strike varagraph 27i{rrrr: of =he

Third Amended Complairt together with the Addendum. Plaint:if

continue to vio . ate that Court’s requirement thatr Plaintitfs

specily the _rdividual participating in the zlleged Sunshine

comruniication, the sub?ect of that alleged commu

loatlion, and

identifying when that alleged commurication occurred,

Plaintiffs ‘dozntified twenty specific Instances wizthln Lhelr

o

addsendum. The only possil

7

12 allegation againsT Mr. YWanoer Molan

s ATirrrry{ix}, wnhich states: “During 200%, Martha Brauer mo=

with “ndivicuzl Board members, with the exception of Marzo

’

Cushrar, regarding District Business.” Again,

catoch-ell a’legal iz is woefully insufficient

thi

to

“

5 lLype of

STacte a CJalke o

action, and 1t vic_aled this Court’s numerous crders reguiring

Pla‘ntiffs to be specific, This allegation gives Mr. Vander Molen

ne neaningful noTtice and viclated his Due Process rignts.
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Accordingly, tne Court must strike paragraph 37 (rrrr) ir “ts
cntiresy.

ATTCGRNEY FEES

03,0 Defondant VANDER MOLEN, has retained the underzigrned
artorney and will seck ar award of attorney fees from Plaintiffs
pursuant to ~lerida 3tazutes Secuion Z86.011(4).

JURY TRIAL

194, Nefendant, Vander Molen demands trial by jury of all

issues so triable.

L hereby certiZy that a truve copy of the foregoing has been

fumisrec to ast ccunsel on the attached service _ist, by mail,

CANTE. E.
Sulte 408, Center Tolnte
2033 ¥Ma‘n StTreet
Sarasota, lorids 342379
{247) 366-6301

Florida Bar MNo: 1325414
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Mr., Tromas . 5Snults

Sarasota, FL 34236
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Mr.o James D, Dye
Attorney at Law

1111 3*% Avenue West
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Mr. Hurnter W, Carroll
Attorney at Law
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