IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR MANATEE COUNTY, FLORIDA

MARY LOU SMITH, et. al.,
Plaintiff,

Vs. Casgse No. 2008-CA-11315

TRAILER ESTATES PARK AND RECREATION
DISTRICT, et. al.,

Defendants.

JANET JONES’ NOTICE OF FILING PLAINTIFF MARY LOU SMITH’S ANSWERS
TO JANET JONES’ FIRST INTERROGATORIES
IN SUPPORT OF HER MOTION FOR PARTIAL SUMMARY JUDGMENT

Defendant Janet Jones gives notice that on December 1, 2009, she filed with the Court the
attached Plaintiff, Mary Lou Smith’s Answers to her First Set of Interrogatories dated Qctober
29, 2009, These answers are being filed in support of Janet Jones’ Motion for Partial Summary
Judgment and Memeorandum of Law in Support, and for such other purposes permitted under the
Florida Rules of Civil Procedure or Florida law.

Respectfully submitted,

MATTHEWS, EASTMOORE, HARDY
CRAUWELS & GARCIA, P.A.

/s/ Hunter W. Carroll

Hunter W. Carroll, FB No. 0297630
hearroll@matthewseastmoore.com
Matthews, Eastmoore, Hardy,

Crauwels & Garcia, P.A.
1777 Main Street, 5th Floor
Sarasota, FL 34236
941-366-8888
941-954-7777 Facsimile
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing has been furnished by electronic

mail and First Class United States Mail this 1st day of December, 2009, to:

James D. Dye, Esquire

Dye, Deitrich, Ptruff & St. Paul, P.L.

1111 Third Avenue West, Suite 300
Bradenton, F1. 34205

idve@dyefirm.com

Attorney for Defendant, Mary Lou McNulty

Robert E. Turffs, Esquire

Robert E. Turffs, P.A.

1444 First Street, Suite B

Sarasota, FL 34236

turffs@aol.com

Attorney for Defendant, Joseph Salerno

Thomas D. Shults, Esquire
Kirk, Pinkerton, P.A.

50 Central Avenue, Suite 700
Sarasota, FL. 34236

tshults@kirkpinkerton.com

Attorney for Defendant, Trailer Estates Park

and Recreation District

Kevin S. Hennessy, Esquire

Lewis, Longman, Walker, P.A.

1001 Third Avenue West., Suite 670
Bradenton, FL 34205
Khennessy@llw-law.com

Attorney for Plaintiffs, Mary Lou Smith,
and Sharon Denson

Daniel E. Scott, Esquire
Daniel] E. Scott, P.A.

2033 Main Street, Suite 408
Sarasota, F1. 34237
danscott.a e.net
Attorney for Defendant,
John Vander Molen

/s/ Hunter W. Carroll
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IN THE TWELFTH JUDICTAL CIRCULL
TN AND FOR MANATEE COUNTY, FLORIDA

MARY LOU SMTTH, an individual,
and SHARON DENSON, an individual

Plaintiffs,

V. CASE NO.: 2008 CA 11315

TRATLER ESTATES PARK AND
RECREATTON DISTRICT,

an independent special taxing district,
JIANET JONES, an individual,

JOHN VANDERMOLEN, an individual,
JOSEPH SALERNO, an individual, and
MARY LOU MCNULTY, an individual

Defendants
N

NOTTICE. OF SERVICE OF MARY LOU SMITH'S

ANSWERS TO JANET JONES' FIRST SET OF Iy

(TERROGATORIES

Plaintilf, MARY T.OU SMITH, by and through unders
Rules 1.280 and 1.340 of the Florida Rules of Civil Procedu

served a copy of this nolice and an original and copy of her Ans

{ntetrogatorias propounded on October 29, 2089.

igned counscl, and pursuant to
e, hereby certifies that she has

wers to JTanet JTones’ First Set of

§. HENNESSY, ESQUIRE

lorida Bar Mo, 0555924

GGl ;MOON'EY—PORTALE, ESQUIRE

JENNIFER R. COWAN, ESQUIRE

Florida Bar No. Q38081

Lewis, Lonpman & Walker, P A,
1001 3™ Avenue West, Suile 670

Telephone (941) 708-4040
Facsimile (941) 708-4024
Counsel for PlaintilTs
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CERTIFICATE OF SERVIC

I HEREBY CERTIFY that a true and correct copy of t
1o Hunter Carroll, Esquire, Matthews, Eastnoore, [Turdy, Crau
Street, Suite 500,- Sarasota, FL 34236, James D. Dye, Esquir
Paul, 1111 Third Ave. Wost, Suité 300, Beadenton, FL 34205, K
First Strecl, Swite B, Surasota, FL 34236, Danicl E. Scott, Esqu
Main Street, Suite 408, Sarasota, 1M1, 34237, Thomas D. Shulis,
50 Central Avenue, Suite 700, Sarasota, FL 34236, by Facsimile,

2009.

1¢ forcgoing hus been fumished
wels & Gargia, P.A., 1777 Main
e, Dyc, Deilrich, Petruff, & St
obert E. Turffs, Esquire, 1444
ire, Daniel E. Scott, P.A., 2033

Esquire, Kirk Pinkcrion, P A

this_ ::_?Qﬂ“ day of November,

|

[AN, BSQ).
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GENERAL OBJECTIONS
A. Plaintiff objects to each interrogatory {o the extent that

from disclosure and discovery by the attomney-client privilege, the ¢

it ¢calls for information protected

ttorney work product doctrine ar

any other judiciafly recognized protections or privileges which make such answer or information

not subject to discovery that is consistent with the Florida Rules ¢f Civil Procedure. To the extent

that any privileged or otherwise protected documents are inadvertgntly disclosed or answered, such

disclosure shall not be deemed to constitute a waiver of any such privilege or answer.,

B. Plaintiff objects 10 cach interrogatory to the extent that

reasonably calculated to lead to the discovery of admissible evidence.

C. By responding to any of Defendant’s Interrogatorics, P

its right to assert any objection. The responses propounded herem
the ﬁgﬁt to object on the ground of competency, privilege, relevan
any other proper grounds. These General Objoctions arc incorpors
following answers to Plaintiff™s Answers and Objections to Interros

ANSWERS TO INTERRO{-ATOR

1. With respect to allepation 37(h) of the Third Amended

Addenda, please identify with specificity each communication cq
be presented to" counsel that Defendant Jones allegedly had wil
contend is in violation of the Sunshine Law; and as to each such
each then-Trustee engaged in such communicalion and whether
took action on such issue(s).

it calls for information that is not

laintiff expressly docs not waive
do not waive or intend Lo waive
cy, confidentiality, materiality or
ted by reference into cach of the
ratores.

Compiaint as augmented by the
incerning "whether issucs would
th another then-Trustee that you

commumeation, please identify
and when the Board of Trustees

ANSWER:

Defendant Jones had the following communications:
_Communication Trustee Involved Board Action

May 14, 2007 — legal question re: marina Bruce Smith Unknown

January 2007 — questions to ask the attomey | All trustees | Unknown

Nov/Dec 2007-- Complaint 216 All trustees Unknown

July 27, 2006 -- fence at 6626 New Jersey All trustees August 7, 2006
July 27, 2006 — Mary Lou Smith matter All trustces August 7, 2006

N _| Noyember 6, 2006
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See also documents responsive to number 3 of Plaintiffs’ Response to Request for
Production,

2. With respect 1o allegation 37(t) of the Third Amended Complaint, please idemtify with
specificity each policy and procedure matter allegedly discussed by Defendant Jones and Martha
Brauer that you contend is in violation of the Sunshine La\}; and as to each such matter

discusscd, please identify whether and when the Policy and Procedures Commitles acted on such
communication to make a recommendation to the Toard of Trusiees, and whether and when the
Board of Trustees took action on such recommendation

ANSWER:

Defendant Jones and Martha Braver discassed the public
(Pr24). It is upknown whea the Policy and Procedure Comn
to the Board. The Board of Trustees took action on January

records policy and procedure
itlee made a recommendation
7, 2008 and March 16, 2009.

3. With respect to allegation 37(u) of the Third Amended (
specificity each communication concerning "matters to come beffore legal counsel” that allegedly
involved Defendant Jones that you contend is in violation of the Sunshine Law; and as 10 each
such communication, plesse identify each then-Trustee engaged in such communication and
whether and when the Board of Trustees took action on such matter.

lomplaint, please identify with

ANSWER:
On January 10, 2007, Defendant Jones communicated with all trustees regarding the
following matters: a) March 2006 to November 2006 lerters of attack against District
trustees, b) trustees’ authority to run the park, ¢) harassment, d) meaning and definition of
the word “shall” as it relates to the District Charter, €) Sectjon 286.0105, Florida Statutes,
and f) wsing the District’s name on a website withoul trustee approval.

Of those issues, the Tollowing were discussed by the Board on January 15, 2007; a) the
“unofficial” website that used the District’s name without grustee approval. PlaintifT has

no independent knowledge as to whether or when the vem
acted upon by the Roard.

4. With respect to allegation 37(v) of the Third Amended (

specificity each District policy or policies allegedly discussed
Smith that you coatend is in violation of the Sunshine Law;
discussed, whether and when the Board of Trustees took action g

ining issues were discussed or

Complaint, please identify with
by Defendant Jones and Bruce
and identify as to each palicy
i1 gaid policies,

ANSWER:
Defendant Jones and Bruce Smith discussed the following palicies and procedures:

District Policies Board of Trustees’ Action
PP3 -- Trustees Adopted 04/20/2009

PP5 — Clubs/Committecs Adopted 11/17/2008
PP40 — Trustee's Duties Adopied 11/17/2008
PP41 — Org Chart Adopted 12/15/2008

_PP53 — Audit Adopted 11/17/2008
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5. With respect to allegation 37(z) of the Third Amended Complaint, please identify which ARC
permit Defendanl Jones and Joe Bigley allegedly handled, idennfying the property at issue as
well as each communication concerning Lthe handling of this permit you contend is in violation of

the Sunshine Law; and as to each such communication, pleasc

Board of Trustees took action on such permit.

ANSWER:

The ARC permit that Defendant Jones and Joe Bigley ha
permit for a portable carport cover at the property at i
MNebraska Avenue. ‘The communication which Plaintiff co

identify whether and when the

da Brush’s property at 6515
tends was a violation of the

:I.tlled wis the “after-the-fact™

Sunshine Law was the memorandum dated August 17, 2007 from Defendant Jones to Joe

Bigley, It is not known whether or when the Board of T
permit.

6. With respect to allegation 37(cc) of the Third Amended Comp

matter or matters for legal counsel concerning boats allegedly di

Bruce Smith that you contend is in violation of the Su
communication, plcase identify whether and when the Board ¢

matter allegedly discussed.

ANSWER:

rustees acted on that specific

aing, please identify the specific
scussed by Defendant Jones and
pshine Law; and as o each
f Trustees took action on such

Defendant Jones and Bruce Smith discussed the following matters: a) dock space rental

fees to be paid annually instead of quarterly, and b) the n

on-member dock space rental

termination procedure. It is not known whether or when the Board of Trustees took action

on this maiter.

7. With respect to allegation 37(dd) of the Third Amended 4

specificity the nature and individuals involved in Complaint
concerning whether a legal opinion should or should not be pry
(hat Defendant Jones aflegedly had with another then-Trustee th

Complaint, please identify with
216 and cach communication
pvided regarding Complaint 216
at you comend 15 in violation of

the Sunghine Law; and as to cach such communication, pleass identify whether and when the

Roard of Trustees took action on such matter.

ANSWER:
The nature of Complaint 216 involved the Trustees’ legal
perform work. The individuals invelved in Complaint
commumication whether a legal opinion sheuld or should
December 12, 2007 between Defendant Jones and Bruce $
knowledge regarding whether or when this matier was

Trustees,

ability to enter properties to
216 were all trustees. The
not be provided occurred on
mith. PlaintifT has no specific
acted upon by the Board of

8. With respect to allegation 37(jj) of the Third Amended Complaint, please identity with

specificity the nature of the "security needs" communication(s)

had with Defendant Vander Molen that you contend 15 in violat]

that Defandant Jones allegedly
on of the Sunshine Law; and for
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each such communication, identify whether and when the Board of Trustees took action on such

matter.

ANSWER:
The nature of the “scenrity needs” communication between Defendant Jones and John
Vander Molen was regarding security cameras. LThe Board of Trustees discussed this
matter at the January 7, 2008 meeting. :

9. With respect to allegation 37(1l) of the Third Amended Complaint, please describe the specific
deed restriction violation (o which this allegation refers and gach communication Defendamt
Jones allegedly had with Defendant Vander Molen concerning the deed restriction violation that
you contend ig in violation of the Sunshine Law; and as to each communication, identify whether
and when the Soard of Trustees took action on such deed restriction.

ANSWER:
The deed restriction vielation that Defendant Jones ang Defendant Vander Molen
discussed was regarding an underage occupant, The communication that Defendant Jones
had with Defendant Vander Molen was a discussion that took place in late September 2008
or early October 2008 regarding a probate matter. The Board of Trustees discussed the

deed resiriclion violation at the Octlober 6, 2008 meeting.

10. With respect to allegation 37(vv) of the Third Amended

‘omplaint, please identity with

specificily the Board of Trustees business to which this allegation refers and each alleged

communication Delendant Jones had with another then-Truste
you contend is in violation of the Sunshine Law; and as to
identify whether and when the Board of Trustees acted on such

ANSWER:
The specilic business to which this allegation refers is unkno

concerning such business that
ch such communication, plcasc
atter(s) :

n. The communication(s) that

Defendant Jones had were discussions with Mary Lou MCNEHY and Margo Cushman who

were Trustees al the time. Plaintiff docs not know whether
acted on such matters,

11. With respect to allegation 37(ccc) of the Third Amended
specificity each communication Dcfendant Jones allegedly 1
concerning the subject matter of this allegation that you conteng
Law; and as to cach such communication, please identify w
Trustees acted on such matier(s).

ANSWER:

Defendant Jones communmicated with John Yander Molen
disclosure of {rustecs’ pervsonal cell phone numbers. Plaint
when the Board of Trustees acted on such matters.

L

r when the Board of Trastees

Complaint, please identify with
ad with another thenm Trustee
] i8 in violation of the Sunshine
hether and when the Board of

regarding confidentiality and
iff does not know whether or
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12 With respect to allegation 37(nnn) of the Third Amended

specificity what Marina improvements or bids that Defend
Defendant Vander Molen that you contend is 1n violation of th
communication, please identily whether and when the Board of

ANSWER:

In July of 2007, Defeudants, Janet Jones and John Vander ]
that needed to be compleied at the marina. Plaintiff has no s
of whether and when this matter came before the Board for a

13. With respect to allegation 37(rrr) of the Third Amende
specificity each article authored by Sharon Denson denied Lor
edition of the Tribunc to which Ms. Denson soughl publica

omplaint, please describe with
nt Jones allegedly had with
Sunshine Law; and as to each
istees acted on such matter(s).

Jolen discussed improvements

ecific independent knowledge
tion.

Complaint, please state with
ublication in The Tribune, the
ion, and each comnunication

Defendant Jones allegedly had with another then-Trustee concemning the subject matter of this

allegation that you contend is in violation of the Sunshin
communicalion, pleasc state whether and when the Tloard of Tru

ANSWER:
Plaintiff, Mary Lon Smith, did not author an article for (he T

14. With respeet to allegation 37(yyy) of the Third Amende

Law; and as to each such
ees acted on such matter(s).

ribune.

d Complaint, please state ‘with

specilicity each communication Defendant Jones allegedly had with another then-Trustee

concerning the upcoming board workshop of December 8
Questionnaire that you contend ig in violation of the Sunshi
communication, please siate whether and when the Board of Tru

ANSWER:

2008 regarding the Budget
¢ Law; and as to each such
ces acted on such matier(s).

Plaintiff is unable to answer this interrogatory as written. Allegation 37(yyy) of the Third

Amended Complaint was modified in the Addenda filed
allegation makes no reference to Defencdant Jones,

15 With respect to allegation 37(zzz) of the Third Amended ¢

communication Defendant Jones allegedly had with another then
matter of this allegation that you contend is in violation of the Su
communication, please identify the Trustees engaged in such ¢o
and when the Board of Trustees acted on such matter.

ANBWER:

on October 19, 2009, This

‘omplaint, please describe each
~Trustes concerming the subject
nshine Law; and as 0 each such
mmunication and state whether

Phaintiff is unable to answer this intervogatory as written.

reference to Defendant Jones,

16. With respect to allegation 37(dddd) of the Third Amend

This allégation makes no

Complaint, please state with

specificity each communication Delendant Jones had with another then-member of the future
Planning Committee concerning the subject matter of this allegation that you contend is in

violation of the Sunshine f.aw; and as to each such communi
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when the Fature Planning Committee acled on such communication to make a recommendation
to the Board of Trustees, and whether and when the Boatd of Trusfees acted on such
recommendation.

ANSWER:
Defendant Jones communicated with Bernie Dent, a then-member of the Foture Planning
Commitice regarding lot calculations and assessments. It is ynknown whether or when the
Futore Planning Committee acted on such communication, It is unkmown whether or
when the Board of Trustees acted om any recommendations by the Future Planning
Committee.

17 With respect to allegation 37(iiii) of the Third Amended
specific website comtent lo which this allcgation refers and state with specificily every
communication Defendant Jones had with another then-Trustee concerning the subject matter of
this allegation that you contend is in violation ©of the Sunshine Law; and as to cach such
communication, please identify whether and when the Board of 'llrustees acted on such matter.

Complaim, please describe the

ANSWER:

This allegation refers to the following website content: a) pif
b) Hobby Club information. Defendant Jones communicated with Martha Braouer
regarding the aforementioned website content om Febrnary 17, 2009, The Board of
Trustees acted wpon this matter and voted on this matier in Kebruary of 2009,

rtares from the 85+ party and

18, With respect to allegation 37(nnnn) of the Third Amended Complaint, please describe cach
communication on the matter of whether free internet service shpuld or should not be offered to
the residents of Trailer Estates that Defendant Jones allegedly had with Defendant Vander Molen
that you contend is in violation of the Sunshine law; and as to esch such communication, please
identify whether and when the Board of Trustees acted on such matter

ANSWER:
Defendant Jones and Defendant Vander Molen communicatled on whether (0 offer free
internet service to the residents of Trailer Estates in April of 2008. The Board of Trustees
discussed this matler at the Aprit 21, 2008 meeting.

19. With respect to allegation 37(qqqq) of the Third Amended Complaint, please state with
specificity the content of the information to be published in the Districl minutes, the specific

Board of Trustees meeting(s) to which the subject minutes cong
Defendant Jones had with another then-Trustee concerning the
that you contend is in violation of the Sunshine Law; and as to
whether and when the Board of Trustees acted on such ¢communi

erned, and each communication
subject matter of this allegation
¢ach such communication, state
cation.
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ANSWER:
The content of the information to be published in the District

minufes was the substance of

the letter from Robert Eschenfelder and Tedd N. Williams (]i#md September 26, 2006.

PlaintifT has no independent knowledge as to which trustee
communicated. The Board of Trustecs acted on this matter ¢
November 6, 2006,

cfendant Joncs
i Oetober 16, 2006 and

7

MARY LOT SMITI
Midai gar,
STATE QF -0
Clinvonn
COUNTY OF-MANATEE

The forepoing instrument was acknowledged befg
Novewloar |, 2009, by MARY LOU SMITH, Plaintiff |
personally known to me or has produced _ Priyers Liee
identification, who being duly sworn, deposes and says that she
1o Interrogatories and that the same are true and correct to the be

e

re me this 45  day of

n the above-styled cause, who is

pnnee for Suave & My, as
has read the foregoing Answers

5L of her knowledge.

TT\:} AN T

NOTARY PURTIC-
Noaw s, \eves

PRINTED NAME OF NO'

My Commission Expires:

[ARY PU/BLIC

Fulo 12015

Y,
o

hay
ACTING IN %)

\THAN WERRER
PUBLIG, STATE OF Wi
OF LIVINGSTON
EXPIREE Fab 12, 2018
UNTY OF CAinir o,
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