IN THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR MANATEE COUNTY, FLORIDA

MARY LOU SMITH
an individual, and
SHARON DENSON,
an individual

Plaintiffs,

VS.

CASENO.: 08CA 11315
Division: B
TRAILER ESTATES PARK AND
RECREATION DISTRICT,

an independent special taxing district,

o
g g3
JANET JONES, an individual, B %
JOHN VANDERMOLEN, an individual, o &j
JOSEPH SALERNO, an individual, and ©o ;n;:’x
MARY LOU MCNULTY, an individual > B
3 =8
Defendants. - eS|
&
/ )

ORDER ON PLAINTIFFS’ MOTION TO STRIKE AFFIRMATIVE DEFENSES OF
DEFENDANTS

THIS CAUSE, having come to be heard on Plaintiffs’, Mary Lou Smith and Sharon
Denson’s Motion to Strike Affirmative Defenses of Defendants and the Court having heard

argument of counsel on December 8, 2009, and being otherwise advised in the Premises, makes the

following findings and conclusions of law:

ORDERED AND ADJUDGED that:

1. The Court GRANTS the Motion to Strike the following Affirmative Defenses of the

Trailer Estates Park and Recreation District (“District”): The Fifth (Failure to Perform Each

Condition Precedent); Sixth (Violations Pursuant to Advice of Counsel) as to the Sunshine Law;

and Seventeenth (Limited Waiver of Sovereign Immunity).



2. The Court DENIES the Motion to Strike the following Affirmative Defenses of the
District for the purposes of pleading: The Sixth (Violations Pursuant to Advice of Counsel) as to
Public Record Law; Eighth (Statute of Limitations); Ninth (Waiver and Estoppel); Eleventh
(Standing); Fourteenth (Exempt Public Record); Fifteenth (Good Faith); and Sixteenth (Defacto
Authority).
3. The remainder of the Motion was not considered due to inadequate time. The parties
have scheduled a hearing for Tuesday, January 5, 2010, at 1:30 PM, at which time the remainder
of the Motion will be heard.
DONE AND ORDERED in Chambers, in Manatee County, Florida this _1:7_ day of
December, 2009.
HONORABLE JUDGE JANETTE DUNNIGAN
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irghit Judge

Copies furnished to:

Kevin S. Hennessy, Esquire
Lewis, Longman & Walker, P.A.
1001 3™ Avenue West

Suite 670

Bradenton, FL 34205

James D. Dye, Esquire

Dye, Deitrich, Petruff, & St. Paul
1111 Third Ave. West

Suite 300

Bradenton, FL 34205

Daniel Scott, Esquire
Daniel Scott, P.A.
2033 Main Street
Suite B

Sarasota, FL 34237

Hunter Carroll, Esquire
Matthews, Eastmoore, et al.
1777 Main Street

Suite 500

Sarasota, FL 34236

Robert E. Turffs, Esquire
1444 First Street

Suite B

Sarasota, FL 34236

Thomas D. Shults, Esquire
Kirk Pinkerton, P.A.

50 Central Avenue

Suite 700

Sarasota, FL 34236



