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MEMORANDUM
TO: Bernie Dent, Future Planning Committee Member
CC: Trailer Estates Board of Trustees .~

Trailer Estates Committee Members v~
T.J. Miller, Office Manager

gf1e/<7
THRU: Mark P. Barnebey, Board Attorney Wé’
FROM: Scott E. Rudacille, Esquire =Z1Z- &7 fefor
RE: Public Records
DATE: August 14, 2007

Your e-mail of yesterday to Janet Jones and Pam Cole raised some questions regarding
my memorandum to all Trailer Estates committee members requiring them to produce certain
records in their possession. While we certainly sympathize with your concerns, any e-mails or
correspondence sent or received by committee members in connection with the transaction of
their committee business are public records under Florida law, as explained in further detail
below.

Public records are defined in Section 119.011(11), Florida Statutes, to be “all
documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, data
processing software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received pursuant to law or ordinance or in_connection with
the transaction of official business by any agency” (emphasis added). E-mails are clearly
included in this definition. See FL AGO 96-34 and 2007-14. However, in response to your
question, telephone conversations are not public records, unless they have been taped or reduced
to some other physical form.
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The term “agency”, as used in the Public Records Act includes advisory committees. See
FL AGO 96-32 and Town of Palm Beach v. Gradison, 296 So0.2d 473 (Fla. 1974). However, it
only includes records made or received in connection with the transaction of official Trailer
Estates business. Because committee members are appointed for a specific task, only e-mails
and correspondence that relate to the business of that particular committee are public records in
regard to that committee member.

Your e-mail indicated that some committee members may be “volunteers” that were not
appointed by the Board of Trustees. Under the By Laws of the District, all committee members
must be appointed by the Board of Trustees. Any other Park owners who are participating in the
committee meetings are doing so as a non-voting attendees, and they are not subject to the Public
Records Act.

We recommended for the future that all e-mails meeting the above definition of a public
record be brought to the Trailer Estates Office for filing. This is not required by law, but may be
a good way to ensure compliance in the future. If the records are in e-mail form, they may be
forwarded to the District Office for filing.
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MEMO TO: EACH COMMITTEE MEMBER e QI
FROM: TI MILLER PER REQUEST OF ATTORNEY SCOTT RUDACILLLE Y=/~ J/ *// -
DATE: August 8, 2007 7% g/g /a”]

In response to a recent public record request received by the park, each appointed
committee member is required to provide to the office with all of the following
documents: : o

Any e-mail, letter, note, memo, etc., incoming or outgoing no matter who it is to or
from, even though it was sent or received from your home, which relates to or even
just mentions any of the following issues:

Committee or Board workshops, Executive or Administration Committee, Policy and
Procedure Committee, budget, special assessments, user fees, maintenance of public
records and park revenue for parking, boat slips and marina.

This information needs to be turned into the office by 3:00 p.m. on Thursday, August 9,
2007, or as soon as possible thereafter.

This is a good reminder that because you are an appointed member of a District
committee, all e-mail’s, letters, etc., sent or received by Trustees, which relate to business
of the park, are public records and must be preserved and made available for inspection
upon request. A good way to ensure compliance in this regard is to print out all such
correspondence when sent or received and bring a copy to the office.

MEMO TO TRUSTEES AUGUST 8, 2007.D0C
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