TRAILER ESTATES PARK & RECREATION DISTRICT
1903 69" AVENUE WEST

P.O. BOX 6298

BRADENTON, FLORIDA 34281-6298

PHONE: 941-756-7177 — FAX: 941-755-2937

FAX MEMO

DATE: July 19, 2010
TO: Mark Barnebey
Scott Rudacille
FROM: TJ Miller for Martha Bauer
FAX NUMBER: 941-744-9691
RE: Kitchen — Administrative Complaint Case Number: 2010035076
District Number: 07
NUMBER OF PAGES INCLUDING COVER SHEET: 17

Received this from the “Florida Department of Business & Professional
Regulation” today.

If you have any questions please call me at 941-756-7177.
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READ CAREFULLY - LEGAL ACTION ENCLSSED
July 18, 2010

TRAILER ESTATES PARK & REC DIST
. 1903 69 AVE W
BRADENTON, FL 34207

Re: Administrative Complaint Case Number: 2010035076  District Number: 07
License Number: 9900000 License Type: 2010

Dear Sir or Madam:

This Administrative Complaint is a LEGAL ACTION against TRAILER ESTATES PARK & REC SNACK BAR, 1903 69
AVE W, BRADENTON, FLORIDA 34207 for the violation(s) alleged on Exhibit A, and listed on the Exhibit B inspection
report(s) dated February 5, 2010, April 8, 2010, July 1, 2010. The Division is seeking disciplinary action based on the
violation(s) alleged. Florida law allows us to assess penalties, which may include suspension, revocation or
refusal of your license, and fines up to $1,000 per day for each violation.

e In order to preserve your legal rights in this matter, you must complete and return the Election of Rights form
within 21 days of the date received, stating whether you accept the settlement offer or request a hearing.
Keep a copy for your records. Correction of the violation(s) after the inspection date(s) does not resoive the case.
Disciplinary actions are based on the presence of the violation(s) at the time of the inspection(s).

1.

To accept the settlement offer described on page 2 of the enclosed Stipulation and Consent Order, sign page
3 of the Stipulation. Return all 3 pages of the Stipulation with the completed Election of Rights form to
the fax number or address at the bottom of the Election of Rights form. Do not mail the stipulation to the

Tallahassee fine payment address. No payment is due at this time. The division will send a payment notice
when the Order is approved.

if you do not wish to accept the settlement offer, indicate on the Election of Rights whether you dispute or
do not dispute the violations listed on Exhibit A. Fax or mail the completed Election of Rights form to the
fax number or address at the bottom of the Election of Rights form. Once we receive the form, a settlement
officer may call you at the telephone number you provide to answer questions and confirm the request for

hearing. The Settiement Officer for this case is Barbara Dietrichsen (telephone number 813.233.2910, fax
850.617.4452, email Barbara.Dietrichsen@dbpr.state.fl.us).

« Personal delivery or certified mail delivery of these documents is legal service, and notice that the Division may

assess penalties against your license.
You will not receive further reminders. If you fail to sign and return the Election of Rights form within 21 days of
your receipt of this notice, you waive your right to a hearing. The Department may institute proceedings without your
participation. These proceedings may result in a Final Order containing penaities against you.

To protect your legal rights in this matter, we encourage you to attend to this immediately.

Sincerely,

Clauo@%@Deputy Dlstnct Manager

813.233.2910

www MyFloridalicense.com
License Efficiently. Regulate Fairly.




State of Florida
Department of Business and Professional Regulation
Division of Hotels and Restaurants

Election of Rights

Respondent: TRAILER ESTATES PARK & REC District: 07 Case No: 2010035076
SNACK BAR

JUL 192010 ax11l5

| have read the accompanying Administrative Complaint and Explanation of Rights in this matter, and elect as
follows (MARK ONE BOX ONLY):
Settlement Option
(Submit signed Stipulation AND Election of Rights — 4 pages)

[ 1 accept the conditions of the Stipulation and Consent Order including reduced fine of $650.00. I will
sign and return both the STIPULATION AND CONSENT ORDER and the ELECTION OF RIGHTS. If the
Order is not approved, | request an informal hearing pursuant to Section 120.57(2), Florida Statutes.

Hearing Options
(Submit this completed Election of Rights only — 1 page)
Hearings are handled by Office of General Counsel, Tallahassee, not the settlement officer.

[11 do not dispute the facts alleged in the Administrative Complaint and detailed in Exhibit A and wish
to be heard on the issue of penalty or conclusions of law. | request an informal hearing pursuant to Section
120.57(2), Florida Statutes. | understand that at that hearing | will be permitted to submit oniy written or oral
evidence in mitigation of the charges or explain why the facts alleged do not constitute a violation of law.

{1 I dispute the material facts alleged in the Administrative Complaint and detailed in Exhibit A and
request an evidentiary hearing pursuant to Section 120.57(1), Florida Statutes.

Please be advised this is a legally binding document, and contains important information regarding your
rights. Should you desire advice regarding your response, you may wish to seek legal counsel before
proceeding. By signing this document, you represent you are authorized to act on behalf of the establishment
named herein and accept responsibility for compliance with any final order resulting from this action.

Eaiiure to complete, sign and return the election of rights form within 21 days of receipt may constitute
a waiver of your right to be heard in this matter and the department may commence proceedings

without your participation which may result in possible penalties against your license. As stated in
509.261 Florida Statutes, penalties may include suspension, revocation or refusal of the license, and

fines up to $1000 per day for each violation.

Telephone number to be used for contact: Total number of employees:
Additional telephone numbers: Fax: Email:

Signature: Date:

Print Name: : Title:

Business Location Address City State Zip
Mailing Address City State Zip

Mail or fax this completed form to:
Suite 901, 1313 Tampa Street, Tampa, Florida 33602-3330
Fax 850.617.4452
Please be advised pursuant to Section 120.573, Florida Statutes, that mediation is not available for this agency action.

Case Number: 2010035076  File Number: 241602 District Number: 07
License Number: 9900000 2010 Form revised 10.15.09
TRAILER ESTATES PARK & REC SNACK BAR




State of Florida
Department of Business and Professional Regulation
Division of Hotels and Restaurants

JUL 1920101115

DEPARTMENT OF BUSINESS AND

PROFESSIONAL REGULATION
Petitioner,

VS.

License Number 9900000
TRAILER ESTATES PARK & REC SNACK BAR File Number 241602

Res/pondent. License Type 2010
Case Number 2010035076

Stipulation and Consent Order

TRAILER ESTATES PARK & REC SNACK BAR, (“Respondent”), and the DEPARTMENT OF BUSINESS and
PROFESSIONAL REGULATION, DIVISION OF HOTELS AND RESTAURANTS (“Petitioner “), agree to the
terms of the following joint Stipulation as final agency action in this matter.

Preliminary Statement
The Division of Hotels and Restaurants, Department of Business and Professional Regulation, is a state
agency as defined by section 120.52, Florida Statutes, and is the administrative body charged with the

licensing and regulation of public lodging establishments and public food service establishments pursuant to
section 20.165 and Chapter 509, Florida Statutes.

Stipulated Facts

1. At all times material hereto, Respondent operated as a public food service or pubiic lodging establishment
subject to the jurisdiction of the Division of Hotels and Restaurants.

2. Respondent was charged by an Administrative Complaint filed by the Department and properly served upon
Respondent with violations of Chapter 509, Florida Statutes, and/or the rules promulgated thereto. A correct
copy of the charging document is attached hereto and incorporated herein by reference as Exhibit “A.”

3. Respondent neither admits nor denies the allegations of fact contained in Administrative Complaint
attached as Exhibit “A”.

Stipulated Conclusions of Law

1. Respondent is subject to the provisions of Chapter 509, Florida Statutes, the Florida Administrative Code
rules promulgated thereto, and to the jurisdiction of the Division of Hotels and Restaurants, Department of
Business and Professional Regulation.

2. If proven, the allegations contained in the attached charging document would constitute violations of
Chapter 509, Florida Statutes, and/or the rules promulgated thereto.

Page 10f 3
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Stipulated Disposition
Respondent and Petitioner agree to the following terms of disposition:

1. Fine: Respondent agrees to pay a fine of _$650.00 to the Division of Hotels and Restaurants
within thirty (30) days of the filing of the Final Order incorporating this stipulation. Respondent will fax or
mail the signed Stipulation and Consent Order to the settiement officer as instructed in #6 below.
Fine payments are not due until the order is approved. The division will send payment notice and
instructions with a copy of the approved order. Fine payment must be payable to the “Division of
Hotels and Restaurants” and mailed to Division of Hotels and Restaurants, 1940 North Monroe
Street, Tallahassee, Florida, 32399-0783.

2. Post-Settlement Inspection: On or after 30 days following the filing of the Final Order
incorporating this stipulation, the Division will conduct a post-settiement inspection verifying correction of
viclations alleged in the Administrative Complaint. Evidence of the violations may result in additional

administrative action without the benefit of opportunity for correction.
3. _X

License Fee: Respondent will remit any outstanding license fees in the amount of _$386.00 , by
company check, cashier’s check or other certified funds payable to the “Division of Hotels and
Restaurants,” write the file number, license number and case number on the check or money order and
mail to 1940 North Monroe Street, Tallahassee, Florida 32399-0783 within seven (7) days of the filing of
the Final Order incorporating this stipulation. Failure to pay the fees may resuit in additional agency action
without the benefit of opportunity for correction.

Other:

Respondent acknowledges that this proposed Stipulation is subject to the approval of the Director of the
Division and therefore it will have no force and effect until signed by the Director. The terms set forth
herein are offered for settlement only, and neither party is bound by those terms if Respondent fails to
execute and return this Stipulation within seven (7) days of date negotiated. Execution of this Stipulation
will not preclude additional proceedings by the Department for acts or omissions not addressed in the
Administrative Complaint attached as Exhibit “A” herein.

6. When the parties have agreed upon the terms of this Stipulation and Consent Order, Respondent signs
and faxes or mails this document within seven (7) days to fax 850.617.4452, Suite 901, Park
Trammell Building, 1313 Tampa Street, Tampa, Florida 33602-3330. Respondent’s failure to do so will
be construed as Respondent’s rejection of the terms herein, and the stipulation will be considered
withdrawn.

7. Inthe event Respondent fails to comply with any or all of the terms contained in this stipulation, including
but not limited to fine or correction of violations, Respondent's licensure shall be suspended in accordance
with the requirements of Chapter 120, Florida Statutes.

8. Respondent waives all further administrative procedures in this matter and waives all right to seek judicial
review or otherwise challenge or contest the Final Order incorporating this Stipulation.
Page 2 of 3
Case Number: 2010035076  File Number: 241602

License Number: 9900000 2010
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9. Respondent waives the right to seek any attorney's fees or costs from Petitioner relative to this disciplinary
proceeding.

10. The undersigned represents that he or she is authorized to enter into this agreement and bind Respondent
to these terms (see Section 837.06 Florida Statutes).

WHEREFORE, Respondent through its representative agrees to the terms of this Stipulation.
Print name:

Signature:

Title:
TRAILER ESTATES PARK & REC SNACK BAR

Date:

(DO NOT WRITE BELOW THIS LINE)

Final Order

Having reviewed the terms of this stipulated settlement and concurring that those terms constitute

appropriate settlement of this matter, the Division of Hotels and Restaurants, by and through its Division
Director, APPROVES the foregoing Stipulation.

It is ORDERED that the foregoing Stipulation is adopted and incorporated into this Order. This Final

Order shall become effective upon filing with the Clerk of the Department of Business and Professional
Regulation.

ORDERED this

day of , 2010.

Director, Division of Hotels and Restaurants

Department of Business & Professional Regulation
State of Florida

Certificate of Service

| HEREBY CERTIFY that a true and correct copy of the foregoing ORDER has been furnished to TRAILER

ESTATES PARK & REC SNACK BAR, at 1903 69 AVE W, BRADENTON, FLORIDA 34207
on this day of

. 2010.

Department of Business & Professional Regulation
Division of Hotels and Restaurants

Northwood Centre, 1940 North Monroe Street
Tallahassee, Florida 32399
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State of Florida Tag]
Department of Business and Professional Regulation :
Division of Hotels and Restaurants E

DEPARTMENT OF BUSINESS AND
PROFESSIONAL REGULATION

Petitioner,

VS.

TRAILER ESTATES PARK & REC SNACK BAR '[:EZE:E ?‘;‘;2%%900000
Respondent. Case Number 2010035076

/

Administrative Complaint
The DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION, DIVISION OF HOTELS AND
RESTAURANTS, (“Petitioner”), files this Administrative Complaint against TRAILER ESTATES PARK & REC
SNACK BAR, (“Respondent’), and says:

1. Petitioner is the state agency charged with regulating the operation of public lodging establishments and
public food service establishments, pursuant to Section 20.165 and Chapter 509, Fiorida Statutes.

2. Respondent is, and has been at all times material hereto, licensed by or subject to the jurisdiction of the
Division of Hotels and Restaurants. The respondent’s business address of record is 1903 69 AVE W,
BRADENTON, FLORIDA 34207 The mailing address of record is TRAILER ESTATES PARK & REC
SNACK BAR, at 1903 69 AVE W, BRADENTON, FLORIDA 34207.

3. Inspection of this establishment conducted pursuant to Sec. 509.032, Fiorida Statutes, revealed violations
of the provisions of Chapter 508, Florida Statutes, and / or the rules promulgated thereto governing
operation of the establishment. The violation(s) found and applicable law are described in Exhibit “A.”
attached hereto and incorporated herein by reference. Inspection documents are attached as Exhibit “B”,
incorporated herein by reference.

WHEREFORE, Petitioner respectfully requests entry of an Order imposing one or more of the following
penalties: administrative fine not to exceed $1,000 per offense, suspension, revocation, or refusal of a license
issued pursuant to this Chapter, and/or any other relief authorized by Chapter 509, Florida Statutes, or the
rules promulgated thereto.

Signed July 16, 2010 (Vﬂ/& %

Claudia Fields, Deputy District Manager

By delegation of the Director, or designee

Division of Hotels & Restaurants

Department of Business & Professional Regulation

COUNSEL FOR THE DEPARTMENT:

Marc Drexler, Lead Attorney

Florida Bar No. 0487058

Department of Business & Professional Regulation
1840 North Monroe Street

Tallahassee, Florida 32399-2202

Certificate of Service
BY CERTIFIED U.S. MAIL, ARTICLE NUMBER: 7160 3901 9845 5467 1699
I HEREBY CERTIFY that a true and correct copy of the foregoing ADMINISTRATIVE COMPLAINT has been

hand served by me on this day of , 2010.
Received by:
Inspector’s Signature Operator’s Signature
Title Title
Case Number: 2010035076  File Number: 241602 District Number: 07
License Number: 9900000 2010 Form revised 10.15.09
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Exhibit A

License Number: NO LIC
License Type: 2010 PERMANENT FOOD SERVICE
Case Number: 2010035076

“FC" as cited herein references specific provisions of the Food Code, Recommendations of the United States
Public Health Service, Food and Drug Administration, incorporated by Chapter 61C, Florida Administrative
Code. "NFPA” as cited herein references specific provisions of the National Fire Protection Association Life
Safety Code, incorporated by reference at Chapter 4A-3, "Fire Prevention, General Provisions”, Florida
Administrative Code, and 61C-1.004(5), Florida Administrative Code.

“* denotes a critical violation.

It is alleged that on February 5, 2010, April 8, 2010, July 1, 2010 the licensee was in violation of Fiorida Statute
509(FS) and/or the Rules of the Division of Hotels and Restaurants, Florida Administrative Code (FAC), in the
following particulars. Copy(s) of the repori(s) for the above referenced inspection(s) are attached hereto and
incorporated by reference as Exhibit B.

* 1.50-08-1 509.241(2) FS:: (2) APPLICATION FOR LICENSE. EACH PERSON WHO PLANS TO
OPEN A PUBLIC FOOD SERVICE ESTABLISHMENT SHALL APPLY FOR AND RECEIVE A LICENSE
FROM THE DIVISION PRIOR TO THE COMMENCEMENT OF OPERATION.

OPERATING A PUBLIC FOOD SERVICE ESTABLISHMENT OPERATING WITHOUT REQUIRED LICENSE
PER CHAPTER 509 FLORIDA STATUES. OBSERVED GRILLED PORK CHOPS AND POTATOES BEING
PREPARED AND SERVED TO 50 CUSTOMERS.

2.51-16-1 61C-1.002(8)(C)(1) FAC:: (1) THE OPERATOR OF EACH PUBLIC FOOD SERVICE
ESTABLISHMENT TO BE NEWLY CONSTRUCTED, REMODELED, CONVERTED, OR REOPENED SHALL
SUBMIT PROPERLY PREPARED FACILITY PLANS AND SPECIFICATIONS TO THE DIVISION FOR
REVIEW AND APPROVAL IN ACCORDANCE WITH THE PROVISIONS OF CHAPTER 509, FS, AND RULE
CHAPTERS 61C-1 AND 61C-4, FAC. SUCH PLANS MUST BE APPROVED BY THE DIVISION PRIOR TO
CONSTRUCTION, REMODELING, CONVERSION, SCHEDULING OF AN OPENING INSPECTION AND
LICENSING.

OPERATING A NEW PUBLIC FOOD SERVICE ESTABLISHMENT, PREPARING AND SERVING PORK
CHOPS, POTATOES AND BEVERAGES TO 50 CUSTOMERS (PUBLIC) WITHOUT SUBMITTING AND
OBTAINING APPROVAL FOR FOOD SERVICE PLANS FROM THE DIVISION OF HOTELS AND
RESTAURANTS.

* 3.53B-08-1 509.049 FS: FOOD SERVICE EMPLOYEE TRAINING. THE DIVISION SHALL ADOPT,
BY RULE, MINIMUM FOOD SAFETY PROTECTION STANDARDS FOR THE TRAINING OF ALL FOOD
SERVICE EMPLOYEES WHO ARE RESPONSIBLE FOR THE STORAGE, PREPARATION, DISPLAY, OR
SERVING OF FOODS TO THE PUBLIC IN ESTABLISHMENTS REGULATED UNDER THIS CHAPTER.
THESE STANDARDS SHALL NOT INCLUDE AN EXAMINATION, BUT SHALL PROVIDE FOR A FOOD
SAFETY TRAINING CERTIFICATE PROGRAM FOR FOOD SERVICE EMPLOYEES TO BE ADMINISTERED
BY A PRIVATE NONPROFIT PROVIDER CHOSEN BY THE DIVISION. ANY FOOD SAFETY TRAINING
PROGRAM ESTABLISHED AND ADMINISTERED TO FOOD HANDLER EMPLOYEES PRIOR TO THE
EFFECTIVE DATE OF THIS ACT SHALL BE SUBMITTED BY THE OPERATOR TO THE DIVISION FOR ITS
REVIEW AND APPROVAL. IT SHALL BE THE DUTY OF THE LICENSEE OF THE PUBLIC FOOD SERVICE
ESTABLISHMENT TO PROVIDE TRAINING IN ACCORDANCE WITH THE DESCRIBED RULE TO ALL
EMPLOYEES UNDER THE LICENSEE'S SUPERVISION OR CONTROL. THE LICENSEE MAY DESIGNATE
A CERTIFIED FOOD SERVICE MANAGER TO PERFORM THIS FUNCTION AS AN AGENT OF THE
LICENSEE. FOOD SERVICE EMPLOYEES MUST RECEIVE CERTIFICATION PURSUANT TO THIS
SECTION BY JANUARY 1, 2001. FOOD SERVICE EMPLOYEES HIRED AFTER NOVEMBER 1, 2000,
MUST RECEIVE CERTIFICATION WITHIN 60 DAYS AFTER EMPLOYMENT. CERTIFICATION PURSUANT
TO THIS SECTION SHALL REMAIN VALID FOR 3 YEARS.

NO PROOF UPON REQUEST OF FOOD HANDLER TRAINING FOR FOOD EMPLOYEES (REQUIRED
WITHIN 60 DAYS OF HIRE).

Case Number: 2010035076  File Number: 241602 District Number: 07
License Number: 9300000 2010 Form revised 10.15.09
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